
Sanctuary Cove resort Act 1985 
Section 27 

Buildings Units and Group Titles Act 1980 
Building Units and Group Titles Regulations 1998 

NOTICE OF THE EXTRAORDINARY GENERAL MEETING OF THE 
SANCTUARY COVE PRINCIPAL BODY CORPORATE GTP 202 

Notice of business to be dealt with at the 
EXTRAORDINARY GENERAL MEETING of the Sanctuary 
Cove Principal Body Corporate GTP 202, to be held at 

Meeting Room 1, Sanctuary Cove Body Corporate Services, 
Shop 1A, Marine Village, Masthead Way, 

Sanctuary Cove, QLD 4212, on 
Thursday 8th February 2024, 9:00AM 

A proxy form and a voting paper have been included to give you the opportunity to be represented 
at the meeting. Please read the attached General Instructions, to ensure that all documents are 

completed correctly as failure to do so may jeopardise your entitlement to vote. 

INDEX OF DOCUMENTS 

1. NOTICE AND AGENDA OF MEETING

2. INSTRUCTIONS FOR VOTING

3. PROXY FORM

4. VOTING [MOTIONS FROM AGENDA]

The following agenda sets out the substance of the motions to be considered at the meeting. The 
full text of each motion is set out in the accompanying Voting Paper. An explanatory note by the 
owner proposing a motion may accompany the agenda. 

Please take the time to complete and return the voting paper to the reply address below or submit 
a valid proxy to the PBC Secretary prior to the meeting. 

Sanctuary Cove Body Corporate Services Pty Ltd, for the Secretary  

Reply To 
PO Box 15, SANCTUARY COVE 
QLD, 4212 
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Sanctuary Cove Resort Act 1985 

Section 27 

Building Units and Group Titles Act 1980 

Building Units and Group Titles Regulations 1998 

NOTICE OF THE EXTRAORDINARY GENERAL MEETING OF THE 
Sanctuary Cove Principal Body Corporate GTP 202 

Notice of business to be dealt with at the 
EXTRAORDINARY GENERAL MEETING of the Sanctuary 
Cove Principal Body Corporate GTP 202, to be held at 

Meeting Room 1, Sanctuary Cove Body Corporate Services, 
Shop 1A, Marine Village, Masthead Way, 

Sanctuary Cove, QLD 4212, on 
Thursday 8th February 2024, 9:00AM 

To avoid delaying commencement of the meeting, it would be appreciated if proxies and voting 
papers could be received by this office at least 24 hours prior to the meeting. However, 
proxies and voting papers will be accepted prior to the commencement of the meeting. 

AGENDA 

1. Attendance record including admittance of proxies and voting papers
2. Quorum
3. Financial status of RBC’s
4. Recording of the meeting
5. Motions

1. Body Corporate – Approval to Commit the PBC to Expenditure
2. Body Corporate - PBC Appointment of Additional Nominee Director to Board of SCCSL &

Subsidiaries
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6. Correspondence for Information              pg 14
For noting of the PBC and the PBC EC

No Date From To Regarding 

1 17 November 
2023 

In-House 
Council 

PBC EC Correspondence regarding VOC 14 
Nov 23 – Legal Expenditure pg 15

2 20 November 
2023 

PBC Chairperson In-House Counsel Correspondence regarding VOC 14 
November 24  pg 17

3 23 November 
2023 

In-house 
Counsel 

PBC EC Communication for proposed 
motion – Legal Expenditure 

 pg 19
4 26 November 

2023 
Livingstonia 
Resident 

PBC Communication referring to a list 
of objectives/requests         pg 21

5 28 November 
2023 

PBC Secretary Alyxia Resident - 
8981 

Correspondence on behalf of the 
PBC regarding levy extension 

 pg 22 

6 28 November 
2023 

PBC Secretary PBC Chairperson Communication regarding Open 
Ballot                                      pg 23  

7 29 November 
2023 

MSCD PBC Mulpha Feedback Session  pg 25 

8 30 November 
2023 

Washingtonia 
MN 

RBC MN Communication to all RBC MN 
regarding Motion 4 – Legal 
Expenditure                           pg 33 

9 4 December 
2023 

PBC Secretary MN Communication regarding Motion 
4 legal expenditure              pg 34

10 7 December 
2023 

PBC Chairperson MN Communication to Members 
Nominees      pg 37 

11 8 December 
2023 

Schotia Island 
MN 

MN Communication regarding Motion 
4 Legal Expenditure             pg 38 

12 8 December 
2023 

Roystonia MN PBC Communication to MN 
pg 39 

13 20 December 
2023 

PBC Treasurer PBC List of information requested 
pg 41 

14 21 December 
2023 

PBC Treasurer MBC Request for Information email   
                                                 pg 42 

15 22 December 
2023 

MBC PBC Advice on current outstanding 
legal issues                            pg 43 

16 31 December 
2023 

PBC EC MN PBC Correspondence for an informal 
PBC meeting                         pg 44 

17 8 January 2024 Security 
Operations 
Manager 

PBC Chairperson Information for PBC Review 

pg 45
18 8 January 2024 PBC Chairperson PBC Communication regarding 

response to Tornado          pg 47                       
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19 15 January 2024 Grace Lawyers In-House Counsel Correspondence regarding Buttners 
& Leslie                                    pg 49

20 17 January 2024 In-house 
Counsel 

PBC Chairperson Information regarding outstanding 
legal issues                             pg 57 

21 17 January 2024 FM SCCSL PBC Chairperson Correspondence requesting 
information      pg 59 

22 18 January 2024 PBC EC MN MBC Further request for information 
 pg 60 

23 19 January 2024 PBC Chairperson FM SCCSL Correspondence requesting 
information      pg 68

24 24 January 2024 PBC Chairperson In-House Counsel Correspondence regarding VOC and 
additional EGM meeting       pg 69 

Correspondence for Action  pg 71 
For noting of the PBC and the PBC EC 

No Date From To Regarding 

1 21 November 
2023 

MN for Darwinia PBC Request for trees to be removed 
and relocated                          pg 72 

2 15 December 
2023 

PBC Washingtonia 
Resident  

Correspondence to 4728 regarding 
approved vergola                   pg 73 

3 19 December 
2023 

Plumeria 
Chairperson 

PBC Amendment to by-law to 
incorporate Secondary 
Thoroughfare parking       pg 77

4 17 January 
2024 

Harpullia Resident PBC 7020/7022 Repair the current 
pontoon  pg 80

7. Business Arising
7.1 Next meeting to be held on 29th February 2024 @ 11:00am.

8. Closure of Meeting
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GENERAL INSTRUCTIONS 

EXTRAORDINARY GENERAL MEETING NOTICE 

INTERPRETATIONS 

Section 39 of the Sanctuary Cove Resort Act 1985 sets out the following interpretations for: 

VOTING RIGHTS Any powers of voting conferred by or under this part may be exercised: 

(a) in the case of a proprietor who is an infant-by the proprietor’s guardian;

(b) in the case of a proprietor who is for any reason unable to control the proprietor’s
property
by the person who for the time being is authorised by law to control that property:

(c) in the case of a proprietor which is a body corporate-by the person nominated
pursuant to section 38 by that body corporate.

Part 3, Section 22 of the Sanctuary Cove Resort Act 1985, sets out the following interpretation for: 

SPECIAL RESOLUTION 

‘Special Resolution’ means a resolution, which is:  
(a) passed at a duly convened general meeting of the principal body corporate by the

members whose lots (whether initial lots, secondary lots, group title lots or building
unit lots) have an aggregate lot entitlement of not less than 75% of the aggregate of
all lot entitlements recorded in the principal body corporate roll.

Part 3, Division 2B, 47D of the Sanctuary Cove Resort  Act 1985, sets out the following for 
proxies for General meetings of the Principal Body Corporate: 

APPOINTMENT OF PROXY 

(a) must be in approved form; and

(b) must be in the English language; and

(c) cannot be irrevocable; and

(d) cannot be transferred by the holder of the proxy to a third person; and

(e) lapses at the end of the principal body corporate’s financial year or at the end of a
shorter period stated in the proxy; and

(f) may be given by any person who has the right to vote at a general meeting; and

(g) subject to the limitations contained in this division, may be given to any individual; and

(h) must appoint a named individual.
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Proxy form for Body Corporate meetings 
Building Units and Group Titles Act 1980 

Section 1 – Body corporate secretary details 

Name:   The Secretary 
Address of scheme:  C/- Sanctuary Cove Principal Body Corporate, PO Box 15, 

SANCTUARY COVE, 4212 

Section 2 – Authorisation 

Notes: The Regulations set out a number of restrictions on the use of proxies, including an ability 
for the body corporate to further restrict their use including prohibition. If there is insufficient 
space, please attach separate sheets. 
I/we 

Name of owner 1: ......................................................................................... 

Signature: ...................................................................Dated: ___ /___ /____ 

Name of owner 2: ......................................................................................... 

Signature: ...................................................................Dated: ___ /___ /____ 
being the Proprietor/s of the following Lot/s 

Lot number/s: ..............................................................Plan number: .................... 

Name of Body Corporate: 

.................................................................................................................................. 
hereby appoint, 

Proxy (full name): ................................................................................................... 

as my/our proxy to vote on my/our behalf (including adjournments) at (please tick one) 
[  ] The body corporate meeting to be held on ___ /___ /____ 
[  ] All body corporate meetings held before ___ /___ /____ (expiry date) 
[  ] All body corporate meetings held during the rest of the body corporate's financial year 
unless I/we serve you with a prior written withdrawal of the appointment. 

unless I/we serve you with a prior written withdrawal of the appointment of Proxy. 

Signature of proxy holder: ..................................................Dated: ___ /___ /____ 

Residential address: .............................................................................................. 

Suburb: .........................................................State: ...............Postcode: ............... 

Postal address: ....................................................................................................... 

Suburb: .........................................................State: ............... Postcode: ............. 
Information about Proxies 
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This page is for information only and not part of the prescribed form. 

Lot Owners can appoint a trusted person as their representative at meetings, to vote in ballots or 
represent them on the committee. This person is your proxy. 

To authorise a proxy, you must use the prescribed form and deliver it to the owner’s corporation 
secretary. If appointing a Power of Attorney as a proxy, you should attach a copy of the Power of 
Attorney. 

Proxies automatically lapse 12 months after the form is delivered to the secretary, unless an earlier 
date is specified. 

Proxies must act honestly and in good faith and exercise due care and diligence. Proxies cannot 
transfer the proxy to another person. 

A Lot Owner can revoke the authorisation at any time and choose to vote on a certain issue or attend 
a meeting. 

It is illegal for someone to coerce a Lot Owner into making another person their proxy. 

Owners’ corporations must keep the copy of the Proxy authorisation for 12 months. 
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VOTING PAPER
Extraordinary General Meeting for the Sanctuary Cove Principal Body Corporate GTP 202 

Location of meeting: Meeting Room 1, Sanctuary Cove Body Corporate Services, 
Shop 1A, Marine Village, Masthead Way, Sanctuary Cove, QLD 4212 

Date and time of meeting:  Thursday 8th February 2024 – 9:00AM 

Instructions 
If you want to vote using this voting paper, then circle or tick either YES, NO or ABSTAIN opposite 
each motion you wish to vote on. You may vote for as few or as many motions as you wish. It is 
not necessary to vote on all motions. 

After signing the completed voting paper, forward it promptly to the Secretary at the address 
shown at the end of the agenda. 

Commitment of the PBC to Expenditure 

PREAMBLE – Motion 1  

The current Administration and Management Agreement (AMA) with Sanctuary Cove Community 
Services Ltd (SCCSL) delegates all the PBC’s powers of expenditure to the manager of SCCSL. The 
only limitation is that expenditure stays within the annual budget approved by the PBC. 

Whilst the powers of the PBC are delegated, this does not absolve the PBC of its statutory 
obligations and powers. The PBC remains responsible to ensure its powers (whether delegated or 
not) are completed.  

As members’ nominees know, the setting of an annual budget is an estimate of expenses rather 
than an accurate prediction. Ongoing careful management of decisions around expenditure is an 
important PBC responsibility. 

With expenditure of approximately $14m-$15m per annum, a higher standard of financial 
oversight is expected by lot owners.  It is recommended that the process for approving expenditure 
and invoices is revised and improved to assist both SCCSL and the PBC (via the elected Treasurer) 
with the important role of financial management. 

As proposed in the motion, clear limits will ensure members nominees have an appropriate level of 
transparency and input to major decisions around expenditure. 

The motion below achieves the following: - 
1) The Manager continues to make day to day expenditure decisions up to $5,000. The limit

will ensure everyday efficiency.

2) For expenditure valued between $5,001 and $100,000, the Manager and the PBC Treasurer
will co-approve work orders and payments.

Note, where the PBC Treasurer is a non-voting committee member and is an employee of the 
Manager, co-approval is  required from the PBC Chair, or in their absence, another member of the 
Executive Committee. 
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Motions 
1 Body Corporate – Approval to Commit the PBC to 

Expenditure (Agenda Item 5.1) 

Proposed by:  PBC Chairperson 

THAT pursuant to S47AB (1) of SCRA, the PBC gives written notice to the Manager 
that, pursuant to clause 6 of the AMA, the expenditure approval process and 
invoice approval process will require two (2) signatories to approve any 
expenditure and invoices at a cost over $5,000.  The approval process below is to 
be adopted:- 

1) The Manager is required to seek the approval in writing of the PBC
Treasurer for any PBC expenditure item that exceeds $5,000 in total, or
that is likely to exceed $5,000 in total across more than one invoice.

2) Approval from the PBC Treasurer for expenditure referred to in 1) does
not apply to expenditure for:

i. the payment of utilities such as electricity, water, and
telecommunications.

ii. meeting agreed and within budget payments under a duly executed
contract; and

iii. arranging for emergency repairs.

3) When presenting proposed expenditure to the PBC Treasurer for approval,
comparable quotations are to be presented based on the value of the
proposed expenditure as follows:-

Value of Proposed Expenditure Minimum No. of Quotes to be Presented 
$5,000 - $50,000 2 quotations 
$50,001 - $250,000 3 quotations 
$250,001 & over A competitive tender process is required. 

4) Expenditure that is unbudgeted, or is valued at more than $100,000, or
has a value impact of more than $100,000, must be supported by a duly
resolved PBC general meeting resolution recommended by the PBC EC.  A
copy of the resolution must be attached to any documents signed by the
Manager and the PBC Treasurer to commit to the expenditure.

5) In the case where the PBC Treasurer is unavailable, or the PBC Treasurer is
a non-voting committee member and employee of the Manager, approval
in writing should be obtained from the PBC Chairperson or any other
Committee Member as nominated by the PBC Executive Committee.

Yes 

No 

Abstain 
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PREAMBLE – Motion 2 

SCCSL was established in 2006 as an unlisted Public Company dedicated to providing Body 
Corporate Management and Administration, Asset and Facilities Management and Security 
Services to the PBC, residential Lot Owners in RBCs, and the PTBC.  

Current Ownership of SCCSL 
50% of the 1000 issued shares in SCCSL are owned by the PBC and the remaining 50% by the PTBC.  

Shareholders Agreement (SA) and Composition of the SCCSL Board 
The relationship between the existing shareholders (PBC and PTBC) in managing and directing 
SCCSL is governed by a Shareholders Agreement (SA), the latest version being signed by the 
Shareholders on 4th November 2019. 
Per Clause 5.5 of the existing SA, the Board of SCCSL may consist of a maximum of up to 5 
Directors, 2 nominated by the PBC, 2 nominated by the PTBC and by agreement between the PBC 
and PTBC, a further 1 Independent Director may also be appointed. This Independent Director may 
but does not have to be appointed as Chair. 

Rationale for Appointing Additional PBC Nominee Director 
Currently, the PBC has only 1 Nominee Director (Stuart Shakespeare) appointed to the Board.  
Given that the PBC (and RBCs) directly and indirectly are budgeted in FY 2024 to contribute 82% of 
total SCCSL Administration and Management Fees, 94% of total SCCSL Security Fees and 89% of 
total SCCSL Fees, the PBC Executive Committee recommend that the PBC utilise their right to 
nominate an additional Director to represent the PBC’s interests on the SCCSL Board. 
The PBC Executive Committee further recommends that the PBC nominate Paul Kernaghan to be 
appointed to the SCCSL Board. Paul is a PBC Executive Committee Member and has had an 
extensive Senior Executive career in Financial Services and is a Company Director with extensive 
experience in Finance, Strategy, Compliance and Corporate Governance. He is an Economics 
Graduate; a Chartered Accountant and holds the Graduate Diploma from the Australian Institute of 
Company Directors. Paul’s CV is attached for further information. 
Note: The PTBC within 3 weeks of the date of receipt of the official notice of nomination, may 
lodge a Notice of Objection to the PBC but must provide specific bona fide reasons for the 
objection. 

2 Body Corporate - PBC Appointment of Additional Nominee 
Director to Board of SCCSL & Subsidiaries (Agenda Item 5.2) 

Proposed by:  PBC Chairperson 

THAT per Clause 5.6 of the SA, the PBC give notice to the Company (SCCSL), and 
the PTBC as 50% shareholder, of the intent to appoint an additional Nominee 
Director (Paul Kernaghan), to the Board of SCCSL and Subsidiaries. The notice 
includes a copy of Paul’s detailed resume, with a date for the appointment 
(Notice of Appointment) to take effect 4 weeks from the date of the passing of 
this resolution. Annexure A

Yes 

No 

Abstain 

10 of 99



GTP: 202  Lot Number: ______________  Unit Number: ______________ 

I/We require that this voting paper, completed by me/us be recorded as my/our vote in respect of 
the motions set out above. 

Name of voter: ______________________________________ 

Signature of voter: ____________________________________  Date: ______________ 
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Annexure A 

12 of 99



13 of 99



CORRESPONDENCE 

FOR INFORMATION 
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SANCTUARY COVE COMMUNITY SERVICES LIMITED  | ABN  30 119 669 322 | T  07 5500 3333  

PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212 

17 November 2023 

PBC Executive Committee 

PO Box 15 

Sanctuary Cove QLD 4212 

Transmission via email: pbc@scove.com.au 

Dear Executive Committee, 

VOTE OUTSIDE COMMITTEE MEETING – 14 NOVEMBER 2023 

I refer to the motion “Legal Expenditure” proposed by the Principal Body Corporate Executive 

Committee (the PBC EC) at the recent Vote Outside Committee Meeting on 14 November 2023.  

Accompanying the voting paper was correspondence from the Secretary and Treasurer of the Principal 

Body Corporate (the PBC) that raised concerns with the validity of the motion for members to consider 

before casting their vote.  

Despite the concerns that were raised, the PBC EC did not seek to amend or revoke the motion and it 

was passed by a majority of the PBC EC on 16 November 2023.  

This correspondence is issued on behalf of Sanctuary Cove Community Services Limited (the Company) 

and details how the Company will be dealing with this decision of the PBC EC.  

The Company’s position is that the decision of the PBC EC is ultra vires for the following reasons: 

1. The PBC EC does not have the statutory power to authorise the Company to undertake

expenditure and engage a law firm on behalf of the PBC. This direction must be given by the

PBC in general meeting. However, the resolution proposes that the PBC EC will be approve

expenditure within particular limits.

2. The PBC EC cannot seek to alter the Shareholders Agreement (the Agreement) by restricting

the Company from entering into contracts for the provision of services (including legal

services) in the way the Agreement contemplates when the PBC, in general meeting, agreed

to enter into and be bound by the Shareholders Agreement. However, the resolution proposes

to place a ban on the Company from obtaining legal advice under the Agreement unless the

Company obtains the PBC EC’s approval.

ITEM 1 
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SANCTUARY COVE COMMUNITY SERVICES LIMITED  | ABN  30 119 669 322 | T  07 5500 3333  

PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212 

In accordance with section 45 of the Sanctuary Cove Resort Act 1985 (Qld), the Company will not be 

treating this resolution as a decision of the PBC given that the PBC EC did not have the statutory power 

to pass the motion.  

Each member of the PBC EC is put on notice that should it disregard this correspondence and engage 

a law firm without obtaining the PBC’s approval in general meeting, the protection afforded by section 

47A of the Sanctuary Cove Resort Act 1985 (Qld) will not apply. That is because the decision of some 

PBC EC members to vote in favour of the motion in circumstances where they were made aware that 

it would be contrary to legislation and beyond power, is demonstrative of bad faith and/or negligence. 

If I have misunderstood the PBC EC’s intention behind the resolution, I would welcome a response to 

clarify its position so that I may revise the Company’s stance if necessary.  

Yours Sincerely, 

Brogan Watling  

In-House Counsel 
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SANCTUARY COVE COMMUNITY SERVICES LIMITED  | ABN  30 119 669 322 | T  07 5500 3333  

PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212 

23 November 2023 

PBC Executive Committee 
PO Box 15 
Sanctuary Cove QLD 4212 
Transmission via email: pbc@scove.com.au 

Dear Executive Committee, 

PROPOSED MOTION TO PBC – LEGAL EXPENDITURE 

Thank you for your correspondence clarifying the intent of the resolution of the PBC EC passed on 16 

November 2023 which was not clear on its face.  

With respect to paragraphs 1, 2, 3 and 4 of your correspondence, I respectfully disagree with the PBC 

EC’s position and still hold concerns as to the validity of the motion to be submitted to the PBC for the 

following reasons: 

• Approval of a budget by the PBC is not authority for expenditure by the PBC EC. The current
motion wording does not permit the PBC to decide how and on what specific legal advice its
budgeted costs are spent on as the motion contemplates that this decision will rest with the
PBC EC.

• The motion attempts to circumvent the provisions of the Sanctuary Cove Resort Act 1985 (Qld)
(the SCRA) by permitting the PBC EC to undertake expenditure in conflict with section 46 and
without obtaining specific approval from the PBC for each instance of expenditure.

• The motion also attempts to amend the terms of the Shareholders Agreement (by the PBC
EC’s own admission) where such terms can only be amended by all parties in writing, which
has not occurred. The Shareholders Agreement is not an “instrument in writing” as
contemplated by section 47AB which relates to the appointment of a body corporate
manager.

• My correspondence of 17 November 2023 did not state that the Company would refuse to
abide by a decision of the PBC in general meeting. It said that the Company would not treat
the PBC EC’s resolution as a decision of the PBC which is entirely consistent with section 45 of
the SCRA.

The Company has raised these matters with the PBC EC not to cause frustration but to discharge its 

duty under clause 4.1(b) of the Administration and Management Agreement and ensure that, to the 

best of its ability, the PBC complies with applicable laws.  

With respect to paragraphs 5, 6 and 7 of your correspondence, I do not intend to engage with you on 

this as it does not directly relate to the issue of the validity of the proposed motion.  

Finally, on 25 September 2023 the PBC EC passed a resolution requiring the Company to issue the 

agenda for a forthcoming general meeting 14 days in advance of the date of the meeting. The PBC 

AGM has been set for 11 December 2023. Accordingly, the notice needs to be issued by 27 November 

2023. Please ensure any motions or amendments are received by the Company no later than 4pm on 

Friday, 24 November 2023 by emailing pbc@scove.com.au.  

ITEM 3 
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SANCTUARY COVE COMMUNITY SERVICES LIMITED  | ABN  30 119 669 322 | T  07 5500 3333  

PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212 

Thank you.  

Yours Sincerely, 

Brogan Watling  

In-House Counsel 
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From: Judy Grimsey
To: RBC - Livingstonia; Jodie Cornish
Cc: PBC
Subject: Trouble in Livingstonia
Date: Wednesday, 29 November 2023 7:58:48 AM
Attachments: image001.png

Trouble in Livingstonia communication.pdf
Importance: High

Hi Brian and Jodie

Please respond to and confirm my below email.

Please include This request in today’s Livingstonia Committee Meeting and the PBC Meeting tomorrow 30th November 2023.

Kind regards

Judy Grimsey
Director
Littlehaven Pty Ltd

M. 
P. 
E. 
A. PO Box 747, Sanctuary Cove, QLD, 4212
W. www.aipsqld.com.au

Platinum Gold Pty Ltd (ABN 27 176 709 465 / CAR 268603) is an Authorised Representative of Sustainable Life Solutions Pty Ltd (ABN 66 655 297 886  / AFSL 536966).

Privileged, Private and Confidential
The contents of this electronic mail message and any attachments to it are confidential. Any unauthorised use is strictly prohibited. If you receive this message in error,
please accept our apologies, delete the message and notify the sender. General Financial Advice & Information provided in the email should not be relied upon without
first obtaining specific professional advice before taking any action. We do not warrant that any attached files are free from computer viruses or other defects. Any
attached files may only be used on the basis that the user assumes all responsibility for any loss, damage or consequence resulting directly or indirectly from use of such
files. 

Unsubscribe? If you no longer wish to receive electronic correspondence of this type, please reply to this email with the word "UNSUBSCRIBE" in the subject line.
Alternatively, if you no longer wish to receive any electronic correspondence from us, reply to this email with the words "UNSUBSCRIBE ALL" in the subject line.

From: Judy Grimsey 
Sent: Sunday, November 26, 2023 1:17 PM
To: RBC - Livingstonia <livingstonia@scove.com.au>; Jodie Cornish <jodie.cornish@scove.com.au>
Cc: PBC <pbc@scove.com.au>
Subject: Trouble in Livingstonia
Importance: High

   Hi Brian and Jodie

Re: 5133 St Andrews Tce:

I am writing in reference to ‘A list of objectives/requests’ put forward at a gathering of ‘certain’ Livingstonia Lot Owners on the 12th November
2023, that has the possibility of involving ‘all’ Livingstonia Lot Owners.

Barry and I signed an attendance sheet, that has been used to say that we are in agreeance with these ‘requests’ (It was not a vote paper) and we
do not agree. A communication has since been put forward by Peter Bath to be included in the Livingstonia Committee Meeting to be held on

Wednesday 29th November at 11.00am, and, also, the PBC Meeting to be held on Thursday, 30th November 2023.

Please note: Barry and I wish to categorically withdraw our names (and vote) from this communication and any motion that may be created in
relation to this communication.

Also note: Barry is not eligible to vote in any case.

Thank you Brian and Jodie, please confirm to me that my request has been adhered to.

Kind regards

Judy Grimsey
Director
Littlehaven Pty Ltd

M. 
P. 
E. 
A. PO Box 747, Sanctuary Cove, QLD, 4212
W. www.aipsqld.com.au
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SANCTUARY COVE BODY CORPORATE SERVICES PTY LTD  | ABN 90 125 068 635| T  07 5500 3333  

PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212  

28 November 2023 

SFSW Investments Pty Ltd 
15 Long Island  
Mermaid Waters, QLD 4218 
Transmission via email: 

Dear Sarah, 

REQUEST FOR WATER LEVY EXTENSION  
PROPERTY 8981 THE POINT CIRCUIT, LOT 47 ALYXIA GTP 107456 

We are writing to provide an update on the request for temporary water bill levy extension until a 
plumber has attended to assess.  

We confirm after the discussion in the PBC EC meeting held yesterday on 27th November 2023 at 
9:00am. It was decided by the committee that they require more information from the plumber 
before making a decision.  

Could you please provide this additional information from a plumber at your earliest convenience. 

For and on behalf of  
Sanctuary Cove Body Corporate Services GTP 202 

Dale St George  
Secretary  
Sanctuary Cove Body Corporate Services Pty Ltd 

ITEM 5
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SANCTUARY COVE BODY CORPORATE SERVICES PTY LTD  | ABN 90 125 068 635| T  07 5500 3333  

PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212  

28 November 2023 

Mr Stuart Shakespeare 

Transmission via email: 

Dear Stuart, 

I disagree with your comment that the EC passed a resolution in a timely manner for the election 
to be by way of Open Ballot. I have set out my reasons for that below: 

• The EC passed a resolution on 23 October 2023 (that was beyond its power) for the
election to be by way of Open Ballot. I informed the EC that this decision could only be
made by the PBC in general meeting and this is reflected in the minutes.

• At this time, the agenda for the October EGM of the PBC had already been issued so the
motion for the election to be by way of Open Ballot could not be put to that general
meeting. Accordingly, it was put on the agenda for the next EGM of the PBC which is
scheduled for 30 November 2023.

• Separately, the EC decided that it wanted to go beyond the requirements of the Building
Units and Group Titles Act 1980 (BUGTA) and impose a further time limit by directing our
office to issue the agenda of an upcoming general meeting 14 days prior to the meeting. It
did that at the EC meeting held on 25 September 2023, followed by the PBC EGM held on
28 September 2023. The requirement in BUGTA is that the notice be issued a minimum of 7
days prior to the meeting. Issuing the notice 14 days prior does not conflict with this
provision and it is a direction the EC is entitled to give.

• Accordingly, we arranged for the notice and agenda of the upcoming AGM to be issued
yesterday (14 days prior to the meeting). If we had not complied with the EC’s decision to
issue the agenda 14 days prior to the general meeting, my team and I would have been
acting contrary to a direction from the EC.

With respect to your comment that the EC’s decision regarding the election was not a ‘restricted 
matter’, I again disagree with you. Section 45 of the Sanctuary Cove Resort Act 1980 (SCRA) very 
explicitly defines a restricted matter to be “any matter a decision on which may, in accordance 
with any provision of this Act, only be made by the principal body corporate pursuant to a special 
resolution or in general meeting of the principal body corporate…”. Schedule 3, item 2(2) of the 
SCRA specifically provides that a ballot for membership of the EC must be a Secret Ballot unless 
the body corporate decides by ordinary resolution that the election will be by Open Ballot.  
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I will not provide “whatever assistance is necessary” to facilitate the EC in acting beyond its 
powers and in contravention of the legislation that governs it, and I find it incredibly concerning 
that I am being asked to act in that way.  

Kind Regards, 

Dale St George 
Secretary 
Sanctuary Cove Principal Body Corporate 
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Mulpha Sanctuary Cove Body Corporate Feedback session

29 November 2023

Sanctuary Cove Golf and Country Club

Meeting notes

Subject Action 

1.   Welcome to all by Tim Spencer and Barry Teeling
• The idea of this session is to provide information and seek feedback on
the current status of the investment strategy into Sanctuary Cove and
work collaboratively with all of you to positively enhance the whole of
Sanctuary Cove to ensure it is recognised as a key destinational place
on the Coast.
• This event is not about discussing SCRA, Levies or any specific Body
Corporate items.
• Feedback is welcome as we present
• We will be hosting a second session in the new year

2. Developments
Harbour One
• Proposed completion Late 2024
Horizon
• Project now complete with people now moving in
• Mulpha proud of the final product produced, especially the results
from spending circa $1mon landscaping/ street scaping
Lot 52
• Currently tied to 2022 rezoning application/ awaiting approval
• $
• SCRA requirements limit building to 4 storey
• Current ideation sees 4 Buildings - 3 containing apartments and a
row of townhouses
• Harbour and golf course views
•
• Mulpha envisions construction may commence in 2025 and will
take approximately 2 years to build
Parkway Villas
• Approved parcel of land owned by Mulpha - 20 lots
• An additional parcel of land has been acquired from the golf club to
enable the inclusionof a turning circle at the end of the roadway and
slightly larger lots to the south.
• Increase size of lots ensures Sanctuary Cove premium positioning
• At this stage it is proposed as land lots only, however Mulpha may
build some display homes to demonstrate housing possibilities.
• Project targeted to commence early 2024 for mid year completion

Barry Teeling 
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 Relocation of gates
• Relocation of gates delayed from initial start date of 20/11 due to
challenges with unearthed Energex equipment
• Gates to be moved west of current position by 300 metres
• No works to be commenced until after 2024 boat show
• 3-4 week project commencing in June 2024
• No narrowing of Varden Lane/ roadway as result of the relocation
however further information will be shared confirming this with updated
diagrams
• Challenges managing resident access and construction activity
access
• Diversions will be in place during construction of new gates within 3-4
week project
• Road to be resurfaced post completion of relocation
• Currently undergoing further consultation ie traffic management
The Fairways / Lot 10/ Aveo
• Application for residential land development
• 110 land lots
• Envisioned to be Developed in 3 stages
• Sporting field to remain untouched for as long as possible but will
ultimately be removed
Cypress Point
• It is not envisioned that Cypress Point/ Chapel area will be developed
within the next 5 years.
• Moving the Sports field to Cypress Point has been discussed however
planning challenges potentially impact this.

 

Developments impact to car parking
Question 1 
Over the last few years and particularly with the Harbour One 
development the village seems to have lost between 20 – 25% of car 
parking spaces, is there any plan in place to increase the current 
spaces available. 

We recognise this is happening and are constantly looking at 
options to allow more onsite parking – this is a constant internal 
discussion and we will continue to look at areas that can be 
used.. 

Question 2. 
Are there any further developments coming up that will take further 
parks away from the current amount of parking spaces? 

No, the level of activity and impact from the ongoing 
developments is exactly how we have outlined. Our hope is to 
find a way to increase parking spots within the precinct. 

Tim Spencer 

Barry Teeling 
Tim Spencer 

3. Assets and retail
Leasing and the village

Steven 
Schneider 
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 Property improvement plan underway
• Ongoing push to improve the village look through maintenance
upgrade of landscaping/ painting/ cleaning
• Looking at options for sustainability in the village
• Looking to introduce more medical and appointment driven services
available within the village
• Refurbish retail spaces to make them more inviting
• Consistent 7 day trade within the retailers including Mulpha assets is
recognised as iimportant
• Food and beverage more complimenting quality on offer in line with
current trends
• Proactive and positive approach to marine vicinity
Marketing
• Develop more engaged audience through marketing channels
• Ongoing activations within the village in support of retailers
• Partner with Mulpha divisions to engage residents in support of retail
offer
Future
• More F&B in line with current and future dining trends
• Better standard and mix of retailers to make visiting the village more
enticing
• Proactive approach to 7 day trading to encourage a love of the village

 
 

Question 1.  
If Mulpha are looking to encourage and implement a 7 day trading 
requirement for all retailers are Mulpha prepared to get the ball rolling 
by instigating a 7 day trading requirement with their own venues ie The 
Cove and Ioesco?  

Yes this is currently under discussion within Mulpha at present. 

Question 2. 
Can Mulpha please provide details around the parking and availability 
of parking within the village precinct as it seems that there is a loss of 
up to 25% of spaces at present particularly around the shopping and 
Marina area? Additionally are there any plans to close down the entire 
auto thoroughfare near the old artichoke? 

We understand this is an ongoing issue within the village and we 
are looking to find solutions to make available more parking 
options.  

There has been discussion around stopping vehicles entering 
that throughfare roadway within the precinct and Marina and we 
will take onboard your concerns and look into further for our next 
meeting 

Question 3. 

Tim Spencer 
Steven 
Schneider 

Steven 
Schneider 

Time Spencer 
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Are Mulpha keen to bring back or reinstate a signature restaurant 
within the precinct to upgrade the offering for F&B 

Yes the leasing team is looking into the current mix of offers 
within the precinct and seeking out tenants that fit the future of 
the village vision. 

Question 4. 
Has Mulpha plans in development to stop the illegal parking within the 
village precinct? 

Yes this is under discussion at the moment and we hop to have a 
more formal determination in the near future. 

Question 5. 
We once had a farmers Market within the precinct that was heavily 
supported by the residents and community. Is this even going to be 
reinstated? 

Yes. From the day I commenced working within Sanctuary Cove I 
have wanted to reinstate this type of activity. It will happen in 
2024. 

Question 6. 
Are there plans for any new offering where Artichoke has previously 
resided. 

Yes there are a range of options currently being discussed about 
this space at lot 44 and we can confirm this will be leased in line 
with the Mulpha vision. A Yacht Club has been proposed in 
addition to a number of other F&B offerings currently on trend. 

Question 7.  
Are there plans to have a permanent on the ground leasing 
representative at Sanctuary Cove? 

Nothing to report regarding that at this stage although we agree 
that the idea has merit. 

Question 8.  
The current offer is nothing like the level it needs to be particularly 
when you consider Capri on Via Roma, a centre that Mulpha owns, 
has a Harris Farm and a range of amazing outlets that residents from 
here make the trip to go shopping and dine out. Why does Sanctuary 
Cove not have that same offer?  

There is a new IGA superstore opened at Southport that is just 
stunning and many residents from here travel to these spots to do their 
shopping and social activity – Residents vote with their wallet and they 

Steven 
Schneider 

Barry Teeling 
Steven 
Schneider 

Steven 
Schneider 

Tim Spencer 

Tim Spencer 
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are note voting for Sanctuary Cove. The IGA onsite here is terrible like 
many of the other stores within the village – very tired.  

We are currently looking at strategic tenancies within the village 
and precinct and will proactively engage appropriate high end 
and profiled brands within future trends that we believe will be a 
good fit for the village and residents. This is an ongoing process 
and is not going to be a short term scenario. 

I have the full leasing list from 1990’s outlining full directory at 
Sanctuary Cove for your reference and information - PTBC 

Tim Spencer 
Steve Schneider 

4.  The Marina and Country Club
• Currently looking at opportunities to upgrade Marina Facilities
• Pier J in feasibility study to support the acceptance of bigger and
better vessels within the marina
• Sanctuary Cove Marina won the coveted 5 gold anchor industry
award – 1 of only 3 in Australia
• Engaging other “sister” marinas to support growth
• Dregding to take place in specific areas within the Marina post Xmas
to support ease of access for larger boats to Marina
• Proposal in place to Mulpha to resurrect Yacht Club within the lot 44
– Old artichoke
• Design exploration stage in place to propose health and wellness
facility
• Upgrade of facility through ongoing maintenance
• Looking to create a more sustainable operation including potential of
solar.

Question 1
Are there plans for a new Yacht Club around the Marina area? Will it 
be a member based club similar to the Southport Yacht Club? 

There is no confirmation this is happening however the “Brass” 
have been presented with the details and I (TS) am supportive of 
the development of this. Until we get to the point where it is 
approved we are not in any position to understand yet what the 
structure. 

Question 2. 
Are there any plans for the redevelopment of the Country Club and 
surrounds? 

We are currently looking at ways to be more environmentally 
sustainable and reviewing and upgrading the building depending 
on the requirement. This is an ongoing maintenance schedule. 
We are however undergoing a feasibility study to determine the 
viability and opportunity to develop a complete health and 
wellness centre. Note we have just renewed access rights for Golf 
Club members for 5 years. 

Steve Sammes 

Tim Spencer 
Steve Sammes 

Steve Sammes 
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Question 3 
Is it true that Sanctuary Cove Marina won a national award – The 
Goden Anchor, for excellence? 

Yes we did, the Golden Anchor we are one of three Australia wide 
of which is a major accomplishment and is determined by factors 
including fish and aqua habitat and environmental requirements.  

Steve Sammes 

5.  The Intercontinental Sanctuary Cove Resort
• Upgrade of Lagoon Beach Club
• Member offer alterations but access remains the same
Question 1 
When the hotel repainted and refurbed everything they forgot to repaint 
the actual reception and great room building – it looks terrible, it looks 
run down. Are there plans to rectify this? 

We are unsure at this moment of a precise answer to that 
question but will seek further information and advise at a later 
date. 

Tim Spencer 

Tim Spencer 

6.  Ioesco and the Cove
• Mulpha has no long term plan or strategy in place to manage the
venues permanently
• Mulpha will continue to upgrade the venue and manage them to
recoup funds spent via purchase and refurbishment
Question 1 
Is Mulpha looking to purchase further businesses within the precinct? 

There is no long term strategy in place at all to increase the 
holding of Mulpha hospitality assets within the precinct. There 
was never the intention to expand this area of the business but 
the purchase of the Cove and Ioesco came about for several 
reasons. Max and Amanda wanted to sell Ioesco and due to the 
impact of Harbour One we struck a deal to purchase the 
restaurant and have them stay on and manage for a period of 
time.  
We are working with the team on the ground to manage through 
the changeover and reinstate it to its former signature glory 
within the precinct.  
We continue to refurbish and manage the two outlets to recoup 
our spend but have no plans to increase this holding. 

Question 2. 

Tim Spencer 
Barry Teeling 

Tim Spencer 
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Does Mulpha have any strategy in place to increase the quality of the 
offer for residents and visitors to Ioesco and the Cove? 

This is a constant work in progress for the entire team at Mulpha 
and we are continuing to work with the venues to better service 
the precinct and increase patronage. 

Question 3. 
Why did Mulpha buy Ioesco off Max and Amanda and are there any 
plans to bring them back to the village for a high end eatery? 

Max wanted to retire and due to the challenges the venue would 
face with the Harbour One development we purchased the venue 
from him and contracted them both to work through the 
changeover for the next year. There are no plans to reinstate them 
within the village and contractually this is not a possibility. 

Question 4 
Will Mulpha consider recreating a signature restaurant for the village or 
consider engaging a high profile chef to open a F&B venue within the 
precinct? 

We are working towards this with the leasing team in Sydney. 

Tim Spencer 
Steven 
Schneider 

Time Spencer 

Steven 
Schneider 

7. Community
• Community hub in place for 2024 between Rise bakery and Cabana
in the village
• Activations for the residents and body corporate proposed for 2024
and beyond
• Hope the Hub will provide opportunity for everyone to feel they can
have a voice
• Bimonthly updates from February onwards in intimate setting with
Division heads to discuss upcoming concerns and divisional updates
• Pop up activations this year – register at yoursanctuarycove.au
• True voice for the community
• Update and interactive website for 2024.

Amanda Sams 

8. Events
• Boat show tickets launch underway
• Resident offer remains in place
• Parking restrictions in place during the event
Question 1 
Do residents get free access to the boat show? 

Yes as in all past years we provide residents with complimentary 
access and entry to the Boat show. 

Question 2 
Parking options for residents during the boat show? 

Johan Hasser 
Corey Rattray-
Wood 

Johan Hasser 
Corey Rattray-
Wood 
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We are always challenged around parking spaces available for the 
residents during the Boat Show and as we have just outlined 
there are areas for parking available although they are not within 
the actual precinct. We recommend all residents access the Boat 
Show without transport ie walking 

Johan Hasser 
Corey Rattray-
Wood 

9. Questions?
PTBC member
Thank you Mulpha for taking the step to organise this feedback 
session – it shows commitment to the future of Sanctuary Cove and 
we appreciate be involved.

10. Next Steps 
We will create meeting minutes from this session and provide 
those to PTBC at a later time. 
We will also be looking to set a date late February for an update 
and revision regarding your feedback from session and will 
coordinate this with Dale and his team. 

Barry Teeling 
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4 December 2023 

Dear Members Nominees, 

Further to the correspondence from the Members Nominee for Washingtonia which aimed 

to provide an explanation regarding Motion 4 which is to be voted upon in the upcoming 

AGM, please be advised that: 

1. The following legal expenses have been budgeted for the 2023/2024 Budget.

A detailed summary of these expenses is reviewed by the Finance Subcommittee and 

included in the monthly Operations Report – noted each month by the PBC Executive 

Committee. 

It is unclear why a $150,000 budgeted line item out of an $11 million operating 

budget is a focus of the PBC EC.     

 Entity Subject 
Ave Per 

Year 

PBC Election of PBC Committee   383 

Review Gazetted By-Laws  16,733 

RBC s  4,261 

Easements   400 

Manit of Embankments  5,000 

Members nominees Appointments  1,000 

Short Term Rentals  2,000 

Water Charging  1,224 

OptiComm  20,000 

Compliance enforcement  15,000 

Changes to BUGTA  4,000 

PBC - Leslie / Buttner  25,000 

PBC - Re-Zoning  5,000 

Legal Review and standardisation of forms and procedures  25,000 

SCRA   25,000 

Total Legal Expenses  150,000 
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2. The Member’s Nominee has confirmed that, despite the authorisation limits set out

in the motion, the motion is not an attempt by the PBC EC to undertake expenditure.

It is unclear what role the authorisation limits play in the motion as they are not

explained, but the PBC should be satisfied that this motion will not be authority for

the PBC EC to undertake legal expenditure and does not require a special resolution

to pass.

If the PBC EC at a later stage was to allege that the motion somehow gave them 

expenditure authority, the correspondence from the Member’s Nominee could be 

relied upon to refute such contentions. 

3. The PBC is a party to the Shareholders Agreement (the PTBC and SCCSL are also

parties) which governs the relationship of these parties who established SCCSL as

equal shareholders (50/50).

Specifically, the PBC and PTBC established SCCSL for the purpose of being a holding 

company to provide services to the Resort. Those services are broadly defined in the 

Shareholders Agreement and extends to the provision of dispute resolution services. 

The CEO is responsible for the provision of such services and is authorised to enter 

contracts to provide the services and recover the costs from the shareholders. 

Explained in another way, the CEO can obtain legal advice that the PBC is required to 

contribute to in accordance with the terms of the Shareholders Agreement. This is 

necessary to ensure the efficiency of SCCSL. 

However, Motion 4 attempts to place a restriction on SCCSL from undertaking its 

duties under the Shareholders Agreement by restraining SCCSL from obtaining any 

legal advice that will impact the PBC budget. 

The PBC does not have the authority to make such a decision. In accordance with 

clause 27 of the Shareholders Agreement, the Shareholders Agreement may only be 

varied in writing signed by each party. 

However, the PBC should think very carefully about how this motion may affect the 

current operation of SCCSL and in turn, the provision of services to the PBC. 
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Unless this motion is withdrawn before the AGM, the Chairperson should rule it ‘out of 

order’ as it would be unenforceable. 

If this motion passes, it will not be binding on SCCSL and its contracted responsibilities and 

duties to both the PBC and PTBC. 

Kind Regards 

Dale St George 

PBC Secretary 
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Hi fellow Member Nominees

I have read the Chairman’s newsletter ( No.2) and the various other pieces of 
correspondence that have been distributed in respect to Motion 4 - Legal Expenditure at 
the upcoming AGM. I have the following comments to make in respect to this matter.

The budget for Legal Expenses indicates allocated amounts to fund specifically anticipated 
legal matters in the 2024 year. In order to expend these monies management is required 
to use the budget to guide their spending. Any material deviation from the earmarked 
amounts or additional spending on legal services would require the approval of the PBC. 

A motion to circumvent these established practices is contrary to Section 46a of the SCRA 
which states that “Unless otherwise determined pursuant to a special resolution of the 
principal body corporate... the executive committee shall not undertake expenditure“. This 
means that the motion would potentially circumvent the intention of this section of the 
SCRA. 

The Legal Expenditure under the Budget is NOT discretionary for the EC to spend 
on whatever they determine to be a priority. One of the few oversight controls that the
PBC has over the operations/decisions of the EC is in respect to expenditure. The EC is 
unable to approve expenditure in its own right. Monies allocated through the budget 
process should be directed to the legal expenditures earmarked in the Budget. In order to 
comply with the SCRA, expenditure materially above the earmarked amounts for specific 
services in the budget requires approval by the full PBC.

If this motion were to carry forth as presented, it has the potential to allow the EC to direct 
up to the total budgeted funds to a single line item of legal expenditure at the expense of 
the other anticipated items under the Budget and all without any input by or even 
knowledge of the PBC. This too would be contrary to the SCRA. 

It would appear that there is some thinking that there will be "escalating legal expenditure” 
at some point under the budget in 2024. A budget by its very nature is based on previous 
budgetary experience and likely anticipated costs. This is why the budget has been set at 
this amount. If the EC believes that a line item under the Legal Expenditure budget 
requires additional funding, this needs to be brought before the PBC for approval. 
At this stage the EC has given no indications throughout the year or in the preparation of 
the budget that any Legal Expenditure line items required additional funding. Where 
exactly do they anticipate the escalating legal expenditure to occur?

For “transparency” the EC should be following the earmarked expenditure. This motion 
acts to remove the “transparency" on how exactly the Legal Expenditure Budget monies 
will be spent.

Regards

Wayne Bastion
MN for Schotia Island

8/12/2023ITEM 11
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ITEM 12

WITHOUT PREJUDICE 

Communica on to Sanctuary Cove Principal Body Corporate (PBC) Members Nominees 

Good morning/a ernoon fellow PBC members, 

This communica on is in response to the one you received from the members’ nominee for Sco a 
Island on 07/12/2023.  I am not normally an adversarial person, however, there are some mes when 
a person cannot remain silent.  This is the case when a decision might be made based on incorrect 
asser ons. 

At the Annual General Mee ng on 11th December, you will be asked to vote on a mo on to add some 
financial responsibility and control over the expenditure of funds for legal services.  This is not an 
a empt by the execu ve commi ee to expend funds or limit the expenditure of funds. I believe that 
is a rumour seeking to discredit the responsible inten ons of the PBC EC. 

I note that s46a of SCRA is quoted to lead the reader into believing that the mo on would poten ally 
circumvent its inten on and allow the PBC EC to undertake expenditure.  That is wrong! 

The mo on seeks a simple ‘check and balance’ that is a regular and normal component of our lives as 
volunteers who are responsible for others’ funds, in this case, the contribu ons that the lot owners of 
Sanctuary Cove make each year.  I am not concerned about the expenditure of small sums to address 
the day to day running of Sanctuary Cove Body Corporate Services (SCBCS). I am concerned about the 
significant increase in expenditure and the need to have more than one pair of eyes oversigh ng this 
area of the budget.  Currently, the CEO has the power to move the es mated amount from one line 
item in the legal expenses to another eg in the 2023/24 budget, a line item for SCRA is budgeted at 
$25 000.  This amount may be moved to another line item without any consulta on with the PBC.  

When you have another look at the mo on,  I am sure many of you will be familiar with the need for 
an addi onal signature prior to spending large sums.  As suggested, the largest limit requires the 
consent of the full PBC membership.  This is as it should be.  A er all, Sanctuary Cove lot owners are 
responsible for 100% of the funds contributed to this budget.  I do not believe that consulta on with 
another signatory will reduce the efficiency of service, especially when the request for a second 
signature is for larger sums. 

The PBC is a party to the Shareholders Agreement with the Primary Thoroughfare Body Corporate 
(PTBC) and Sanctuary Cove Community Services Ltd (SCCSL).  We are equal shareholders (50/50) with 
the PTBC despite contribu ng more than 80% of the funding to SCCSL, the provider of security and 
body corporate services. The PBC EC members have been informed by the CEO that certain PBC 
approved policies and terms of reference are overridden by the Shareholders Agreement. This allows 
the CEO sole and absolute discre on to ini ate and spend budgeted legal expenditure. It is my opinion 
that the Shareholders Agreement does not override the Sanctuary Cove Resort Act.  I believe we, as 
members of the PBC,  have a responsibility to ensure there are appropriate controls over financial 
expenditure.  

Since July 2023, the Body Corporate Manager has engaged an external legal counsel within SCCSL on 
a consultancy basis, and from December 2023 on a part me employee basis. PBC members should be 
aware that despite being a 50% shareholder in SCCSL, it has no control of the use of this internal 
counsel , as the person reports directly to the SCCSL CEO, not the PBC. The PBC should also be aware, 
that SCCSL Body Corporate Services costs are recovered via an Administra on and Management 
Agreement charge to cover employee and other costs, and there is no transparency in the breakdown 
of this charge. Lot owners pay directly and indirectly over 80% of SCCSL’s Administra on and 
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Management fees, therefore in addi on to legal costs charged directly to the PBC legal budget, we are 
also most likely paying a high propor on of the in house legal counsel’s cost.  In my opinion, the legal 
counsellor has provided no suppor ve advice to the PBC EC. 

You might recall on 27/01/2022 we, PBC members, signed off on a Purchasing Policy that is based on 
a similar concept to the proposed mo on ie financial responsibility (refer a ached copy on page 5).  It 
is currently being ignored.  During the past year, I cannot recall the PBC or PBC EC having oversight 
over legal briefs for advice provided to external lawyers by the Body Corporate Manager/CEO (SCCSL). 
PBC EC awareness of these ma ers is usually a er advice has been sought and provided. Such 
commitments without oversight are unacceptable as legal ma ers can rapidly escalate in cost and 
consequence. 

The proposed legal mo on is intended to reaffirm and strengthen the exis ng sec on on legal 
expenditure contained in the PBC Purchasing Policy. 

Yours sincerely, 
Cheryl McBride OAM 
Members’ Nominee for Roystonia 
PBC EC Member 

8 December 2023 
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From: Anthony Ellingford
To: PBC
Cc: Dale StGeorge; Stuart Shakespeare; Brian Earp; Nick Eisenhut; Paul Kernaghan; Derek Glinka; Peter Cohen
Subject: Re: Request for Information
Date: Thursday, 21 December 2023 6:33:01 AM
Attachments: image001.png

image002.png
20231220 Request for Info - Treasurer.pdf

Hi Jodie
Thank you for your response, I am disappointed that my request can't be facilitated in 3 days, considering that the PBC Chairperson formally requested this information on the 13th and 14th of
December 23. However I will be available on January 11th at 9am to inspect the records requested, and would like to notify you in advance to prepare copies of requested records.
Enjoy the Festive season
Cheers
Tony Ellingford 
PBC Treasurer

On 20 Dec 2023, at 10:46 am, PBC <pbc@scove.com.au> wrote:

Good Morning Tony,

Thank you for dropping into the office this morning to pay the $19.35 fee to request an inspection of the attached documents.

As we discussed, I have reached out to our finance team to understand their capacity in the lead up to our office closure. Unfortunately, due to the short time frame of this request, we
will not be able to facilitate an inspection of the records prior to our office closure – being this Friday, 22 December 2023 at 4pm.

However, we could facilitate an inspection once our office re-opens in the New Year on Wednesday 10th January 2024, Thursday 11th January 2024 and Friday 12th January 2024
between the hours of 7:30am – 4:00pm. Could you please confirm if any of those dates and times suit you?

Your assistance and understanding are greatly appreciated.

Kind Regards,
JODIE SYRETT
Manager Body Corporate 

Direct      07 5500 3326 |jodie.syrett@scove.com.au
Main        07 5500 3333 | enquiries@scove.com.au  
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED 
This email and any files transmitted with it are subject to copyright, confidential and intended solely for the use of the individual or entity to whom they are addressed. If you have received this email in error please notify us via
telephone or email and delete this email and any attachments from your computer.
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From: PBC
To: petercohen3; Stuart Shakespeare; Derek Glinka; Anthony Ellingford; Anthony Ellingford; Brian Earp; Paul

Kernaghan; Nick Eisenhut
Cc: Dale StGeorge; Jodie Syrett
Bcc: Brogan Watling
Subject: Legal Advice
Date: Friday, 22 December 2023 2:30:43 PM
Attachments: image001.png

image002.png

Dear Executive Committee

At the AGM, the PBC passed a motion imposing conditions on the commissioning of legal
advice. 

There are currently five legal matters the PBC has on foot that are being handled by Grace
Lawyers which include:

1. Leslie v Buttner: DCBL Compliance
2. PBC rezoning: Lots 52 & 54
3. Livingstonia Florida Rooms: DCBL Compliance
4. PBC v Lot 41 Schotia Island: RZABL Compliance
5. PBC v Lot 37: RZABL Compliance

Please advise on whether the EC wants our office to instruct Grace Lawyers to place a hold on
these matters so that the EC may provide comments in relation to any briefing or instructions.

Please consider this for discussion in the New Year.

Wishing you all a Merry Christmas and a Happy New Year.

Kind Regards,
JODIE SYRETT
Manager Body Corporate

Direct      07 5500 3326 |jodie.syrett@scove.com.au
Main        07 5500 3333 | enquiries@scove.com.au   
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login
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From: Peter Cohen
To: Stuart Shakespeare; petercohen3; tmcginty52@gmail.com; Caroline Tolmie; shawlene; Anthony Ellingford;

Derek Glinka; Richard Sherman; Gary Simmons; Paul Kernaghan; Brian Earp; Wayne Bastion;
Mickmcdonald22; mark winfield; Nick Eisenhut; longem@gmail.com; G and J Burke; nabilola; rpeat; robert
nolan; sjandos001; andrewbrownsydney@gmail.com

Cc: Dale StGeorge; PBC
Subject: MEETING TO REVIEW OF ISSUES RELATING TO CHRISTMAS STORM
Date: Sunday, 31 December 2023 10:56:36 AM

Dear Members Nominees,
Whilst the impacts of the Christmas storm are fresh in our memories,
and indeed, the flow-on effects are still being felt, we wish to invite
you to a meeting on Monday January 8th at 9:30am to review “what 
worked…what did not….and what needs to be improved in the short
and long term”. 
We do not believe this review can wait for the next PBC meeting,
which is not scheduled till February 28th.
We are of course aware that there were many positive efforts made
by staff and neighbours to render assistance, and that the incident
could not have happened at a worse time so far as staffing the
response was concerned, but we also must identify those areas
where improvements could be made from the perspectives of the
residents, and that is the purpose of this meeting.
This is not a formal PBC meeting, and staff will not be present, but
the conclusions will be relayed to BCS in time for a response at the
February PBC Meeting.
If you are unable to attend, please see if an appropriate person from
your RBC can make it.
Please respond to this message to advise your attendance or
otherwise, or if you wish to make a written response. It would also be
appropriate to check for inputs from your Committees/ residents.

Thanks and regards and Happy New Year,

Cheryl McBride, on behalf of the PBC Chairman.
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8 January 2024 

Dear Stuart Shakespeare, 

Re:  Information for PBC Review 

The following information is provided to assist with the PBC review of the recent power outage 

at Sanctuary Cove.   

The storm hit Sanctuary Cove at about 9.07pm on Monday 25th December and sitewide 

power outages occurred soon after.  The mini tornedo has been described as a 1 in 20 year 

event.  All senior Management were in communication, and kept appraised by the Security 

Team. 

Power Outage by RBC and Duration: 

As the PBC/PTBC are not the electricity distribution network provider, we cannot definitively 

determine the regions or RBCs that experienced power outages, however the majority of 

Sanctuary Cove homes were affected.  Feedback to Security staff at the gates indicate a small 

number of homes still had power which may indicate some homes with solar power retained 

electricity.   

Power was initially restored to homes in the North Gate residential area around 10:00 pm on 

Wednesday, December 27th. Full restoration across the site occurred later that night at 

approximately 2:15 am. The total duration of the outage was just over 2 days.  

Facilities/Security maintains an after-hours/emergency call-out list that encompasses various 

conditions/events, including electrical and plumbing issues, gate and CCTV faults and 

landscaping. This list is structured with a hierarchy of contacts to address these types of 

situations and events. situations.   

Water Supply: 

The potable water supplies remained uninterrupted during the time.  However, residents were 

urged to conserve water, stormwater, and wastewater usage (Gold Coast City Council also 

issued similar notifications) due to the loss of electricity affecting several pump stations. To 

address potential capacity issues in pump wells during this period, vacuum pump stations 

were deployed.  

Landscaping and Roads Blocked: 

Several roads were temporarily blocked due to fallen trees. 

• Olympic Drive -  large tree near Bracken Lane blocking traffic.  No driveways blocked and
access available through the two open ends of the street.  Tree cleared Wednesday 27th.

• Key Waters – tree temporarily blocking the road about halfway down the street.
Chainsaw used to clear the road for single lane vehicle access.  Tree cleared on the 27th.
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• The Parkway outside Sylvan Lane – Tree blocking road towards the Boat Ramp
roundabout.  Chainsaw used to clear the road for single lane vehicle access.  Tree cleared
on the 27th.

• North Gate Entry – tree fell across the entry gate blocking the lane and chainsaw used to
clear the road.

• Numerous trees were down throughout the site but none were blocking traffic.

Additionally, two (2) separate arborists were engaged and onsite Boxing day through to Friday 

29th to ensure the prompt addressing of all trees identified as potential risks or hazards. 

Concurrently, on-site landscaping teams received specific directives to clear debris as a 

priority, including that of the lot owners from street verges. Street sweeping (SPS) contractors 

were mobilized ahead of schedule to conduct road sweeping, ensuring the removal of debris 

from roadways.  

Upon the return from the holiday period, a thorough examination of landscaped areas across 

the entire site has been organised. This assessment aims to provide a comprehensive 

overview and will be conducted by qualified Arborists and Facilities Manager and will consider 

factors such as tree health, potential risks, and overall site aesthetics. This approach allows for 

early identification of any issues and facilitates strategic planning for necessary maintenance 

or improvements.  

Communication and Comparative Reconnection: 

It should also be noted that Sanctuary Cove in comparison to the rest of the Gold Coast 
Community was reconnected to electricity in a short period of time, and all residents were 
kept informed by text and portal messages.   

In conclusion, the incident highlighted the effectiveness of our emergency protocols, 
collaborative efforts in debris clearance, and our commitment to resident communication. We 
look forward to any further inquiries or discussions on this matter. 

Yours faithfully, 

Mike Telea 
Security  Operations Manager 
On behalf of Sanctuary Cove Community Services 
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 PRINCIPAL BODY CORPORATE 
 Sanctuary Cove 

Page 1 of 2 

NOTES FROM INFORMAL MEETING WITH SC PBC MEMBERS NOMINEES 08/01/2024 

SUBJECT : Feedback re Response to Tornado 25/12/2023 

PURPOSE 

1. To iden fy ac ons that worked well, those that did not,  and unexpected outcomes.
2. To provide feedback to be included in SCBCS’s evalua on of their coordinated response.
3. To recommend ac ons and strategies that will improve planning and responding to future

cri cal incidents in Sanctuary Cove.

MN’s expressed gra tude and thanks to the teams, contractors, and emergency response personnel 
responsible for addressing the vast number of tasks associated with extensive power outage, blocked 
roads, medical emergencies, poten al risks to safety and other iden fied risks. 

As a 1 in 20 year event, the tornado and ensuing storm created a number of an cipated issues. 

Following are some of the unexpected problems: 

 An extended period of 3 days without power;
 Loss of all communica on technology;
 Ongoing risk of harm from debris and affected trees;
 Absence of communica on and  contact personnel for assistance from SCBCS;
 Extreme heat.
 Inoperable security gates and alarms.

RECOMMENDATIONS & ACTIONS 

1. Iden fy a central mee ng point where residents can access power, informa on and
assistance.
Sugges on :  Mee ng rm1 SCBCS where a generator and key personnel are available.  PBC
chairperson or delegate to hold a key.

2. SC Body Corporate Manager to provide a copy of the SC Emergency Response plan to the
PBC & PTBC Chairperson.  Remove personal contact details and publish on the SC soon to be
completed website. Include Chairpersons as par cipants on the communica on tree.

3. SC Body Corporate Manager to iden fy the site based manager or delegate as the response
coordinator. This ac on is impera ve when large numbers of personnel are on leave.

4. Site Manager & PBC Chairperson to coordinate regular communica on of updates and
support to residents.

5. SCBCS to prepare a checklist of safety ac ons and acquisi ons for residences.
6. PBC & Security manager to ensure a neighbourhood check for isolated residents and those

reliant on devices to support health issues.
7. PBC to explore the installa on of satellite connec on to facilitate communica on when

regular op ons are inoperable.
8. PBC to establish a volunteer group should emergency personnel be overextended.
9. SCBCS to provide advice re insurance claims.
10. Review SC Emergency Plan to reflect recent learnings
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 PRINCIPAL BODY CORPORATE 
 Sanctuary Cove 

Page 2 of 2 

11. PBC Chairperson or delegate to seek par cipa on in the SCBCS evalua on of the response as
a representa ve of the residents and to provide their feedback.

Many thanks to all Members Nominees who canvassed the opinion of their cons tuents and 
provided input to this mee ng.  The manner in which all a endees approached the task was 
posi ve and demonstrated a determina on to put into prac ce the wisdom gained in the 
a ermath of the tornado. 

Kind regards,  
Stuart Shakespeare 
PBC Chairperson 
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From: Brendan Pitman
To: Brogan Watling
Subject: [GL 230479] Sanctuary Cove Principal Body Corporate GTP 202 | Leslie & Buttner | The Parkway
Date: Monday, 15 January 2024 3:24:33 PM
Attachments: image001.png

image002.png
image003.png
LO - Grace Lawyers 22.12.2023.pdf
Attachments (approved plans).PDF

Hi Brogan

Happy New Year.

I received the attached letter and approved plans.

1. Given the nature of the allegations, I see no issue in distributing the letter to those persons in
paragraph 3 of the letter.

2. The central allegation is that the PBC has acted unreasonably when deciding not to follow the
ARC’s recommendations.

3. There is no statutory obligation of the PBC to act reasonably when making decisions. The
allegations (while not set out) would likely draw on general law principles of reasonableness
when a statutory body is performing its functions. Questions of reasonableness are balanced
and my initial impression is that there is at least some (I have not formed a view at this stage
as to how great) exposure to the PBC in having its decisions challenged by the Buttners in
QCAT/Referee’s Office.

4. So that we can form a view, would the PBC Committee please provide its instructions to
paragraphs 6, 7, 8, 9, 11 and 12. For example, does the Committee agree with the allegations
and if not, why?

5. By way of update, I have not received any further communications from Leslie’s solicitor
regarding a without prejudice meeting.

6. Once we receive the Committee’s instructions at paragraph 4 above, our view is that there is
mounting pressure from both Buttner and Leslie sufficient to warrant the PBC making a
decision as to whether it will commence proceeding against Buttner to enforce the by-laws.

7. I do not appear to have received a copy of the report from the security contractor about the
CCTV cameras. Would you please provide a copy of that report to us once received.

Kind regards

Brendan Pitman
Partner |  www.gracelawyers.com.au

Grace Lawyers - QLD
Level 3, Suite 1D, Emerald Lakes Town Centre
Commercial, 3027 The Boulevard Carrara Qld
4211
PO Box 12962, George Street Brisbane Qld 4003
Tel: 07 5554 8560
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Grace Lawyers 


Suite 1, Level 2 


35-39 Scarborough Street 


Southport QLD 4215 


 


By email    brendan.pitman@gracelawyers.com.au 


 


Buttner, R and J – Sanctuary Cove Principal Body Corporate – dispute  


1. As you know, we act for Robert and Janice Buttner, the owners of 4838 The Parkway.  


2. We are sending this letter to you given you are the legal representatives for the Principal Body 


Corporate (PBC). However, our clients have instructed that this letter is to be directed to 


members of the executive committee for the PBC (Committee) being: 


Mr Stuart Shakespeare (Chair of the PBC) – stuart@shakespeares.info 


Mr Peter Cohen – petercohen3@me.com 


Mr Brian Earp – livingstonia.scove@outlook.com 


Mr Anthony Ellingford – anthonyellingford@gmail.com 


Dr Greg Herring – gherring@powerup.com.au 


Ms Cheryl McBride – CherylMcBride@teamleisure.com.au 


Mr Dale St. George (PBC Secretary) – Dale.stgeorge@scove.com.au 


3. We are instructed to specifically request that this letter be brought to the attention of the 


Committee. This request is made because our clients are aware of instances in the past where 


communications from our office have not been made available at relevant Committee 


meetings. Our clients wish to ensure that the Committee is fully apprised of our clients' 


concerns.  


Unreasonable decisions of Committee 


4. Our clients consider that: 


(a) there have been numerous unreasonable decisions made by the Committee during the 


approval process for the renovation of 4638 The Parkway; and 


(b) these unreasonable decisions have caused our clients considerable loss. 


5. Our clients particularly wish to outline the unreasonable actions of the PBC in relation to the 


approval of the western side guest window and the moored vessel at 4638 The Parkway. 
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Guest Window 


Background 


6. We are instructed as follows: 


(a) On 16 January 2022 the PBC approved the renovation plans for 4638 The Parkway. 


(b) The attached approved plans show a window in the guest bedroom on the western 


side of the property. 


(c) On 29 August 2022, our clients' builder proposed some changes to the Body 


Corporate Manager, Ms Nicole James. These changes included moving the ground 


floor guest bedroom window (Guest Window) 60cm towards the street. They also 


included: 


(i) deleting a window from the second bedroom upstairs on the western wall; and 


(ii) making the west wall living room window smaller. 


(d) All of these changes were proposed in the interests of improving the privacy for our 


clients' neighbour at 4636 The Parkway. The movement of the guest bedroom window 


by 60cm was needed because the original position of the window looked directly into 


the glass family room of 4636 The Parkway. The new placement of the window 


ensured increased privacy for the residents of 4636 The Parkway. In this regard: 


(i) Figure 1 below depicts the view from the current window.  


(ii) Figure 2 below depicts the view if the window were to be moved back to the 


location from the approved plans.  


Figure 1 
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Figure 2 


 


 


(e) On 21 August 2023, at a meeting of the Architectural Review Committee (ARC), the 


ARC confirmed it was satisfied with the proposed movement of the Guest Window. 


(f) Despite the ARC's position, on 28 August 2023 the Committee met and voted not to 


approve the changes to the Guest Window that had been recommended by the ARC. 


Our clients' concerns 


7. Our clients have the following concerns in relation to the Committee's decision of 28 August 


2023 concerning the Guest Window. 


(a) Firstly, the Chairperson of the Committee (and perhaps other Committee members) 


appeared unaware that the ARC was satisfied with the Guest Window on 21 August 


2023. Our clients understand that the Chairperson did not attend the August ARC 


meeting and the ARC's approval is not mentioned in the minutes of the 28 August 


2023 Committee meeting. 


(b) Further, the minutes from the 28 August 2023 Committee meeting suggest that the 


information on which the Committee made its decision about the Guest Window was 


wrong or incomplete. Specifically, the meeting minutes refer to the Chairperson citing 


an ARC meeting from 'early this year' when the ARC apparently rejected the 


'unapproved guest bedroom window'. Any such statement from the Chairperson fails 


to account for the fact that: 


(i) the original approval from the PBC included approval for a window in the 


guest bedroom on the western side of the property; and 


(ii) any comments from the ARC 'early this year' were clearly superseded by the 


ARC decision of 21 August 2023. 


8. Our clients are also concerned about the PBC's failure to explain the circumstances which 


caused the Committee to deviate from the position of the ARC. As you know, we have 


requested this explanation from your offices previously and have to date failed to receive the 


requested explanation.  


9. Finally, our clients query why your letter dated 22 September 2023 suggested that the 


approved building plans for our client's residence did not include a window in the guest 
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bedroom on the western side. If any members of the Committee were the source of this 


information it is demonstrably wrong. 


Moored Vessel 


10. Our clients are similarly concerned about the reasonableness of decisions made by the 


Committee about the vessel moored at 4648. 


Background 


11. We are instructed that: 


(a) In 2022 the PBC (via secretary Dale St George) signed under seal a Private Mooring 


Licence Deed under which the mooring of our client's vessel was approved. The length 


of the vessel was specified in the deed. 


(b) Our clients also arranged (at significant cost) for a floating pontoon to be designed 


and built to accommodate their vessel. The PBC approved the plans for the new 


pontoon before it was constructed. 


(c) In 2023 the PBC raised concerns about the length of the vessel and the suitability of 


the mooring. 


(d) The ARC determined on 21 August 2023 that the matter of the mooring of our client's 


vessel should be referred to the Harbour Master. 


(e) Our clients were content for this to occur because they had received written 


confirmation from the Harbour Master on 26 June 2023 that his office and marina staff 


had received no complaints, or any concerns raised whatsoever from marina berth 


customers in relation to our clients' vessel. 


(f) However, again acting contrary to the ARC, the Committee: 


(i) did not provide our clients with the opportunity to refer the matter to the 


Harbour Master; and  


(ii) determined at the meeting on 28 August 2023 that our clients should be 


instructed by MSCD to remove the vessel from their property. 


Our clients' concerns  


12. Our clients have the following concerns about the reasonableness of the Committee's decision. 


(a) Firstly, if the PBC had any concerns about the adequacy of the pontoon the 


appropriate time to raise such issues was prior to approval being given. As mentioned, 


our clients have incurred substantial costs in constructing the pontoon in line with the 


approved plans. 


(b) Secondly, our clients were denied the opportunity to refer the matter to the Harbour 


Master in line with the ARC's recommendation. 
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(c) Further, our clients are unaware of the legal basis or authority upon which the 


Committee can direct MSCD to instruct our client to remove its vessel. 


Our clients' position 


13. Our clients are presently considering their legal options with respect to the Committee's 


decisions and the issues outlined above. 


14. They consider the conduct of the PBC and Committee has caused them substantial financial 


loss.  


15. To avoid this loss escalating further, we are instructed to request that the Committee: 


(a) approve the ARC recommendations of 21 August 2023 relating to the Guest Window; 


and 


(b) withdraw the direction given to MSCD regarding our clients' moored vessel. 


16. Please confirm the Committee's positon by no later than 15 January 2024. In the meantime, 


our clients' rights remain reserved. 


Yours faithfully 


 


 


 


Mahoneys 


Contact  Lisa Valentine Partner Ben Seccombe 


Direct phone 07 3007 3723 Direct phone 07 3007 3720 


Email lvalentine@mahoneys.com.au Email bseccombe@mahoneys.com.au 
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Level 18, 167 Eagle Street Brisbane Qld 4000 

GPO Box 3311 Brisbane Qld 4001 

Liability limited by a scheme approved under Professional Standards Legislation 

T 07 3007 3777 F 07 3007 3778 

www.mahoneys.com.au 

ABN 99 349 703 654 

Our reference 31862 • 3379258_1.docx 
Your reference 

22 December 2023 

Grace Lawyers 

Suite 1, Level 2

35-39 Scarborough Street

Southport QLD 4215

By email  brendan.pitman@gracelawyers.com.au 

Buttner, R and J – Sanctuary Cove Principal Body Corporate – dispute 

1. As you know, we act for Robert and Janice Buttner, the owners of 4838 The Parkway.

2. We are sending this letter to you given you are the legal representatives for the Principal Body

Corporate (PBC). However, our clients have instructed that this letter is to be directed to

members of the executive committee for the PBC (Committee) being:

Mr Stuart Shakespeare (Chair of the PBC) – stuart@shakespeares.info 

Mr Peter Cohen – petercohen3@me.com 

Mr Brian Earp – livingstonia.scove@outlook.com 

Mr Anthony Ellingford – anthonyellingford@gmail.com 

Dr Greg Herring – gherring@powerup.com.au 

Ms Cheryl McBride – CherylMcBride@teamleisure.com.au 

Mr Dale St. George (PBC Secretary) – Dale.stgeorge@scove.com.au 

3. We are instructed to specifically request that this letter be brought to the attention of the

Committee. This request is made because our clients are aware of instances in the past where

communications from our office have not been made available at relevant Committee

meetings. Our clients wish to ensure that the Committee is fully apprised of our clients'

concerns.

Unreasonable decisions of Committee 

4. Our clients consider that:

(a) there have been numerous unreasonable decisions made by the Committee during the

approval process for the renovation of 4638 The Parkway; and

(b) these unreasonable decisions have caused our clients considerable loss.

5. Our clients particularly wish to outline the unreasonable actions of the PBC in relation to the

approval of the western side guest window and the moored vessel at 4638 The Parkway.
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Guest Window 

Background 

6. We are instructed as follows:

(a) On 16 January 2022 the PBC approved the renovation plans for 4638 The Parkway.

(b) The attached approved plans show a window in the guest bedroom on the western

side of the property.

(c) On 29 August 2022, our clients' builder proposed some changes to the Body

Corporate Manager, Ms Nicole James. These changes included moving the ground

floor guest bedroom window (Guest Window) 60cm towards the street. They also

included:

(i) deleting a window from the second bedroom upstairs on the western wall; and

(ii) making the west wall living room window smaller.

(d) All of these changes were proposed in the interests of improving the privacy for our

clients' neighbour at 4636 The Parkway. The movement of the guest bedroom window

by 60cm was needed because the original position of the window looked directly into

the glass family room of 4636 The Parkway. The new placement of the window

ensured increased privacy for the residents of 4636 The Parkway. In this regard:

(i) Figure 1 below depicts the view from the current window.

(ii) Figure 2 below depicts the view if the window were to be moved back to the

location from the approved plans.

Figure 1 
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Figure 2 

(e) On 21 August 2023, at a meeting of the Architectural Review Committee (ARC), the

ARC confirmed it was satisfied with the proposed movement of the Guest Window.

(f) Despite the ARC's position, on 28 August 2023 the Committee met and voted not to

approve the changes to the Guest Window that had been recommended by the ARC.

Our clients' concerns 

7. Our clients have the following concerns in relation to the Committee's decision of 28 August

2023 concerning the Guest Window.

(a) Firstly, the Chairperson of the Committee (and perhaps other Committee members)

appeared unaware that the ARC was satisfied with the Guest Window on 21 August

2023. Our clients understand that the Chairperson did not attend the August ARC

meeting and the ARC's approval is not mentioned in the minutes of the 28 August

2023 Committee meeting.

(b) Further, the minutes from the 28 August 2023 Committee meeting suggest that the

information on which the Committee made its decision about the Guest Window was

wrong or incomplete. Specifically, the meeting minutes refer to the Chairperson citing

an ARC meeting from 'early this year' when the ARC apparently rejected the

'unapproved guest bedroom window'. Any such statement from the Chairperson fails

to account for the fact that:

(i) the original approval from the PBC included approval for a window in the

guest bedroom on the western side of the property; and

(ii) any comments from the ARC 'early this year' were clearly superseded by the

ARC decision of 21 August 2023.

8. Our clients are also concerned about the PBC's failure to explain the circumstances which

caused the Committee to deviate from the position of the ARC. As you know, we have

requested this explanation from your offices previously and have to date failed to receive the

requested explanation.

9. Finally, our clients query why your letter dated 22 September 2023 suggested that the

approved building plans for our client's residence did not include a window in the guest

54 of 99



22 December 2023 

3379258_1.docx • Page 4 

bedroom on the western side. If any members of the Committee were the source of this 

information it is demonstrably wrong. 

Moored Vessel 

10. Our clients are similarly concerned about the reasonableness of decisions made by the

Committee about the vessel moored at 4648.

Background 

11. We are instructed that:

(a) In 2022 the PBC (via secretary Dale St George) signed under seal a Private Mooring

Licence Deed under which the mooring of our client's vessel was approved. The length

of the vessel was specified in the deed.

(b) Our clients also arranged (at significant cost) for a floating pontoon to be designed

and built to accommodate their vessel. The PBC approved the plans for the new

pontoon before it was constructed.

(c) In 2023 the PBC raised concerns about the length of the vessel and the suitability of

the mooring.

(d) The ARC determined on 21 August 2023 that the matter of the mooring of our client's

vessel should be referred to the Harbour Master.

(e) Our clients were content for this to occur because they had received written

confirmation from the Harbour Master on 26 June 2023 that his office and marina staff

had received no complaints, or any concerns raised whatsoever from marina berth

customers in relation to our clients' vessel.

(f) However, again acting contrary to the ARC, the Committee:

(i) did not provide our clients with the opportunity to refer the matter to the

Harbour Master; and

(ii) determined at the meeting on 28 August 2023 that our clients should be

instructed by MSCD to remove the vessel from their property.

Our clients' concerns 

12. Our clients have the following concerns about the reasonableness of the Committee's decision.

(a) Firstly, if the PBC had any concerns about the adequacy of the pontoon the

appropriate time to raise such issues was prior to approval being given. As mentioned,

our clients have incurred substantial costs in constructing the pontoon in line with the

approved plans.

(b) Secondly, our clients were denied the opportunity to refer the matter to the Harbour

Master in line with the ARC's recommendation.
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(c) Further, our clients are unaware of the legal basis or authority upon which the

Committee can direct MSCD to instruct our client to remove its vessel.

Our clients' position 

13. Our clients are presently considering their legal options with respect to the Committee's

decisions and the issues outlined above.

14. They consider the conduct of the PBC and Committee has caused them substantial financial

loss.

15. To avoid this loss escalating further, we are instructed to request that the Committee:

(a) approve the ARC recommendations of 21 August 2023 relating to the Guest Window;

and

(b) withdraw the direction given to MSCD regarding our clients' moored vessel.

16. Please confirm the Committee's positon by no later than 15 January 2024. In the meantime,

our clients' rights remain reserved.

Yours faithfully 

Mahoneys 

Contact Lisa Valentine Partner Ben Seccombe 

Direct phone 07 3007 3723 Direct phone 07 3007 3720 

Email lvalentine@mahoneys.com.au Email bseccombe@mahoneys.com.au 
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From: Brogan Watling
To: Stuart Shakespeare
Cc: PBC; Anthony Ellingford; Derek Glinka; Paul Kernaghan; petercohen3; Nick Eisenhut; Brian Earp; Dale StGeorge; Anthony Ellingford
Subject: RE: Legal Advice
Date: Thursday, 18 January 2024 10:30:33 AM
Attachments: image001.png

image002.png
4638 Bauhinia Stamped Plans for Certification.pdf
EXHIBIT L.pdf

Hi Stuart

I thought it may be easier for me to respond to you directly.

My responses now in purple below.

Kind Regards,
BROGAN WATLING
In-House Counsel
Email        
Main         07 5500 3333 | enquiries@scove.com.au    
Address   PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212

SANCTUARY COVE COMMUNITY SERVICES LIMTED | SANCTUARY COVE BODY CORPORATE PTY LTD
This email and any files transmitted with it are subject to copyright, confidential and intended solely for the use of the individual or entity to whom they are addressed. If you have received this email in error please notify us via telephone or email and delete this
email and any attachments from your computer.

From: <
Sent: Wednesday, January 17, 2024 9:19 PM
To: PBC <pbc@scove.com.au>
Cc: Anthony Ellingford <Anthony Ellingford ; Derek Glinka <; Paul Kernaghan <; petercohen3 < Nick Eisenhut <>; Brian Earp <; Dale StGeorge <
Subject: RE: Legal Advice

Hi Jodie

Thanks for your email. My responses are as follows –

1. Leslie v Buttner: DCBL Compliance – 
There are a number of moving pieces to this one. In the latter half of last year I was made aware of and involved in the matter where needed at the request and on behalf of the EC. Prior to
Mahoneys 22 December letter there were from memory 5 or so items. In consultation with myself and Dale  each was considered in consultation with Grace and responses sent to Mahoneys by
Grace on the PBC's behalf. I have provided verbal updates to the EC when required. As I understand it, the outstanding issues are a) the guest bedroom side window on Mr and Mrs Buttner’s
property, b) the CCTV cameras on both properties, and c) the moored vessel on Mr and Mrs Buttner’s property.

Grace Lawyers recently sent the attached email. It requires the PBC’s instructions as per paragraph 4 of that email. The matters raised in Item 6 (the window) are familiar to Grace (ie Jason
Carlson in particular). My understanding is that Grace advised Mayhoneys that the current PBC approval is the one referred to dated 16 January 2022. They were also advised if a variation is to be
sought to that approval then an application is required in accordance with relevant provisions in the SCRA. No such an application has been received. The plans attached to Mahoneys letter are
almost illegible copies of the approved landscaping plans. Please get Caltlin to retrieve the PBC approved plans from archive so the size and location of the approved window can be accurately
verified. I wish to inspect these documents as soon s they are retrieved. These same approved plans formed part of the 2022 mid-year court proceedings. The landscape plans provided with the
Mahoneys letter may not be accurate. I recall Nicole James tabling the plans at our ARC meeting as mentioned in 6(c). Nicole also tabled the January 2022 building elevations. The constructed
window opening was not in accordance with the approval. From memory it was a lot bigger and more intrusive. The proposal was to install a privacy screen over the window opening. This was not
a formal application for a variation to the 16 January approved window. The ARC rejected the proposal on the basis that 1) a much larger window opening in a different location had been
constructed without prior approval being sought 2) given the conflict between the parties, there was no guarantee that the privacy screen would remain in place, if approved and 3) Mr Leslie had
made a complaint about the window being non-compliant, that it significantly impacted the privacy of his property, was not in accordance with the approved plans that formed part of the court
proceedings and that the PBC had a duty to act on his complaint on this basis. With respect to Item 7 of Mahoneys letter – The items I referred to by me earlier were put forward in a motion at an
ARC meeting last August as part of an administrative procedure and without the knowledge of the EC. I could not attend that particular meeting. The ARC members are not privy to the ongoing
legal aspects of this matter. Prima facie, they could see no issue with the items presented and not being familiar with all the facts recommended an approval to the EC. When their
recommendation came to the EC it was rejected when consideration was given to the other prevailing aspects and the assistance being provided by Grace. It must be remembered that the ARC
function is to make recommendations to the PBC EC only and the advice from Grace is that the function and relationship between the ARC and the EC is not particularly relevant . With respect to
Item 7 – the moored vessel. The PBC representatives have requested the provision of a certification from the company that installed the jetty that it is structurally designed to accommodate the
size of vessel owned by Mr Buttner.  This has not been forthcoming. BCS understands from the jetty company that the installed jetty is not capable of accommodating this vessel. Also, the
moored vessel protrudes beyond the boundaries of the Buttner property into Harbour 1 which is owned by Mulpha. My understanding from meetings with Dale and Grace, that Mulpha will not
permit a vessel to extend beyond a lot boundary and that Mr Buttner and a few other owners are to be issued with notices to move their vessels to suitable moorings. To my knowledge, the
actions and decisions made on behalf of the  EC have been done in consultation with Dale and Grace’s input and advice. Thank you for providing that background which is helpful. Jason Carlson is
no longer with Grace Lawyers – the direct contact is Brendan Pitman. I have attached the approved plans dated 11 January 2022. Relevantly, see page 4 which shows a window wrapping around
the corner of the bedroom. Also see page 6 – ‘Aerial Perspective – Proposed’.   

Towards the end of last year, a without prejudice meeting was beig arranged with Mr Leslie’s solicitors. However, the attendance of a CCTV contractor needs to be organised prior to that meeting
which is currently being organised. Dale unexpectedly  cancelled this meeting because he wanted information from the security company that the PBC engaged to look at the security cameras on
both properties to settle the differences of view between the parties that their cameras were unreasonably infringing on their privacy. Mr Leslie was extremely upset that the conciliation meeting
between the lawyers was cancelled on the basis of one aspect of one of the issues to be discussed. I made the decision to not proceed with a WOP meeting on account of not having a report
from the security contractor to discuss the CCTV positioning. My initial concern was rushing to hold a WOP meeting prior to Christmas in an attempt to resolve all issues, if we could not offer
anything meaningful on the CCTV front. Doing so would have resulted in the need for a further meeting in the NY for the CCTV matter alone and I was concerned with legal costs.

Does the PBC want our office to continue to liaise with Grace Lawyers and revert when instructions are required? I request a video conference with Brendan from BCS offices asap. I will attend
and invite members of the EC to attend also. Can the person who’s charged with the carriage of this matter from BCS please attend. I would expect that to be Brogan Watling with assistance from
yourself thanks Jodie. Please advise tomorrow. I have requested Brendan’s availability for a video conference and will revert once I hear back from him. Jodie and I can be available to attend.

2. PBC rezoning: Lots 52 & 54 –
Advice was issued to the PBC in the middle of last year.

Does the PBC require any further advice from Grace Lawyers? – Nothing required at this time. Noted.

3. Livingstonia Florida Rooms: DCBL Compliance –
Grace advised Gall Standfield & Smith Solicitors that PBC wasn’t at fault, no further communication since.

Does the PBC require any further advice from Grace Lawyers? – If no response has been received from Standfield & Smith or any other related party then the answer is no. Noted.

4. PBC v Lot 41 (2054) Schotia Island: RZABL Compliance –
With Grace Lawyers who are preparing an application for enforcement.
Does the PBC want our office to continue to liaise with Grace Lawyers and revert when instructions are required?

5. PBC v Lot 37 (2618) Adelia: RZABL Compliance –
With Grace Lawyers who are preparing an application for enforcement.

Does the PBC want our office to continue to liaise with Grace Lawyers and revert when instructions are required?

With Lot 37, my understanding is that the referee rejected the PBC application because it claimed the offending vehicle being parked on the Secondary Thoroughfare verge violated the RZABLs when in fact the
RZABLs don’t have jurisdiction over the Secondary Thoroughfares. The applicable by-laws are the Secondary Thoroughfare By-Laws (STBLs). Unfortunately there’s no provisions in the STBLs prohibiting long term
parking within the STs. It has therefore been discussed and agreed at PBC meetings that a small amendment is required to the STBLs to fix up this loophole. The same circumstances apply to Lot 41. My view is that
if a mistake has been made with the application to the referee on Lot 37, then the EC should consider requesting the party responsible for preparing the flawed application to the referee to bear the cost of
drafting the amendment to the STBLs. Once done, a Special Resolution of the PBC is required for the amendment to be gazetted which will require the same resolutions being passed at the  RBC general meetings.
This needs actioning without further delay. The EC should discuss this with BCS when we attend the video conference. This Adelia matter relates to a Referee’s Order requiring the owner to pressure wash and
paint the principal structure. In both this matter and the matter identified above (Schotia Island) the PBC brought a Referee application against the relevant owners and successfully obtained orders against them.
However, the owners have not complied with these orders. The PBC is now taking enforcement action through the Magistrates Court to compel their compliance.

Separately, the PBC was unsuccessful in obtaining a Referee’s Order against the owners within Plumeria (7100) – the facts you have identified above. The matter was prepared internally at no cost to the PBC
(other than a nominal filing fee). It was prepared on instruction from the PBC EC (see attached motion 6). I would suggest that the technical argument raised by the Referee in response to this application
(although correct), could have caught even a lawyer by a surprise. Further, there is no certainty or guarantee that orders the PBC seeks from a Referee will be granted on each and every occasion. That is simply
the nature of litigation. I am happy to discuss this further when we meet. I agree that the next step is to amend the STBLs so that the PBC has an avenue for moving along cars parked on the ST.

Follow EC members - Please feel free to provide comments to me on my responses.

Regards
Stuart Shakespeare

ITEM 20
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MINUTES OF PBC EXECUTIVE COMMITTEE MEETING 
for Sanctuary Cove Principal Body Corporate GTP 202 


Location of meeting: Meeting Room 1, Body Corporate Services, Shop 1A, Masthead 


Way Sanctuary Cove 


Date and time of meeting: Monday 26 September 2022 
Meeting time: 9:00am – 10:34am 


Chairperson: Mr John Taylor 


Attendance 


The following members were present in person at the meeting: 


Unit: 107106 Lot: Schotia Island / 107106 Owner: Schotia Island Rep: Mr John Taylor (JT) 
Unit: 1790 Lot: Araucaria / 1790 Owner Araucaria GTP 1790 Rep: Mrs Caroline Tolmie (CT) 
Unit: 1702 Lot: Cassia / 1702 Owner Cassia GTP 1702 Rep: Mr Peter Cohen (PC) 
Unit: 1703 Lot: Washingtonia / 1703 Owner Washingtonia GTP 1703 Rep: Mr Tony Ellingford (TE) 
Unit: 27977 Lot Mulpha Sanctuary Cove Developments Pty Limited Owner: Mulpha Sanctuary Cove 
(Developments) Pty Limited Rep: Mr Mathew Williams (MW) 
Unit: 107278 Lot: Banksia Lakes / 107278 Owner: Banksia Lakes GTP 107278 Rep: Dr Greg Herring 
Unit: 107045 Lot: Harpullia / 107045 Owner: Harpullia GTP Rep: Mr Shaun Clarke to Mr John Taylor 


Present by Invitation: 
Mr Dale St George, PBC Secretary (DSG) 
Ms Nicole James, Snr Body Corporate Manager (Minute Taker) 


Apologies: 
Nil 


Quorum 
The Secretary declared a quorum was present. 


No conflict of interest declared by members of the meeting.  
MSCD declared any potential conflict that it may have as Developer with items on the agenda 


1 Body Corporate – Approval of Previous Minutes (Agenda 
Item 6.1) 


CARRIED 


Proposed by:  Statutory Motion 


RESOLVED That the Minutes of the PBC Executive Committee Meeting held on 
22nd August 2022 be accepted as a true and correct record of the proceedings of 
the meeting. 


Yes 6 


No 0 


Abstain 1 


EXHIBIT L







 


 
 


 


2 


 


 
 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke   X 


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   


 
 


2 Body Corporate - Matters in Progress (Agenda Item 6.2) CARRIED 


Proposed by:  PBC Chairperson     


 
RESOLVED That the PBC EC notes the Matters in Progress Report September 2022 
as tabled. 
 
MIP 316 – Stage 1 DCBL Review – Further meeting tomorrow. Pending issue in 
February 2023.  
MIP 374 – A Class Water – Proposed change from RHS to LHS as you enter 
Sanctuary Cove. Less disruption to Secondary Thoroughfare and no disruption to 
buggy path. Completely hidden from sight. Engineers have signed off.  
MIP 402 – Pathways, Lines and Parking –  Tenders close end of month.  
MIP 406 – TO BE REMOVED  
MIP 409 – Dogs off Leash – Discussion held amongst members regarding RZABLs 
not having jurisdiction over Secondary Thoroughfare. MW clarified that MSCD did 
not vote against the Dog Park the bylaws were defeated and MSCD supported the 
closest RBC to the proposed location, being Schotia Island. Further review of 
proposed by-laws would be required for any progression of this matter. Matter ON 
HOLD.         
MIP 411 – Qld Property Holdings – Appeal processes underway. Ongoing.   
MIP 419 – Village Gates – Postponed until February 2023. Deep excavation has 
commenced and will continue until December 2022. All dependant on land 
rezoning. PC noted that temporary lighting for pedestrians in the area is required. 
A safety issue. Matter to be raised with PTBC. DSG and SC to meet offline to 
discuss costs further.  
MIP 420 – TO BE REMOVED   


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   
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3 Body Corporate – Operations Report (Agenda Item 6.3) CARRIED 


Proposed by:  PBC Chairperson     


 
RESOLVED That the PBC EC notes the Operations Report August 2022 as tabled.  
 
Note: 
Cost recovery report for 3rd party matters to be incorporated into report.  
Sinking Fund Major Projects – table only to be presented in report.  


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   
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4 Body Corporate – ARC Report (Agenda Item 6.4) CARRIED 


Proposed by:  PBC Chairperson     


 
RESOLVED that the PBC EC notes the applications recommended for approval ARC 
by the ARC, at the meeting held 19 September 2022, and accepts the applications 
as tabled at the PBC EC meeting.  
 
Further RESOLVED that the PBC EC notes the applications recommended for 
approval subject to conditions by the ARC, at the meeting held 19 September 
2022, and accepts the applications as tabled at the PBC EC meeting. 
 
Further RESOLVED that the PBC EC notes and accepts the applications which have 
not been issued for approval by the ARC, at the meeting held 19 September 2022 
acknowledging that 8065 Riverside Drive has since been recommended for 
approval by the ARC and not as denied as shown in the draft minutes.    
 


Further RESOLVED that the PBC EC notes the applications issued for approval by 
the Executive Architect and Snr Body Corporate Manager and recommended by 
the ARC, period ending 19 September 2022, and accepts the applications as 
tabled at the PBC EC meeting.  
 


Further RESOLVED that the PBC EC issues instruction to the Architectural Review 
Committee to assess applications for properties currently shown as a 
Development Parcel on the Stage 1 Precinct Map in accordance with the 
Development Parcel Assessment Criteria paper, as written by Think Tank 
Architects dated 9 September 2022. 
 
Further RESOLVED that the PBC EC issues instruction to the Secretary to formally 
advise Superior Jetties that applications which do not show the original signature 
of Superior Jetties Design Engineer Mr Mark Wichlinski will not be accepted. 
 
Further RESOLVED that the PBC EC accepts the advice received from the 
Architectural Review Committee whish advises that a review of the KPIs, 
including timeliness of assessment, accuracy of assessment, technical 
recommendations, fee structure and meeting attendance by the Executive 
Architect has been completed and instructs the Secretary to issue advice to the 
Members Nominee for the Zieria body corporate to advise same.  


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   


 
 
 







 


 
 


 


5 


 


 
 
 


5 Body Corporate – FSC Minutes (Agenda Item 6.5) CARRIED 


Proposed by:  PBC Chairperson     


 
RESOLVED That the PBC EC notes and accepts the FSC Minutes dated 19th 
September 2022 as tabled.    


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   


 
 


6 Body Corporate – Compliance Report August 2022 (Agenda 
Item 6.6) 


CARRIED 


Proposed by:  PBC Chairperson     


 
RESOLVED That the PBC EC notes and accepts the Compliance Report August 
2022 as tabled.     
 
Further RESOLVED that the PBC EC instructs the Body Corporate Manager to 
lodge an application with the Office of Commissioner and Body Corporate 
Management seeking an Order that the Owner of Lot 71 Plumeria comply with 
Residential Zone Activity By-law 4.4 Vehicles. 
 
Further RESOLVED that the PBC EC instructs the Body Corporate Manager and 
Sanctuary Cove Security Services to continue to monitor the parking of vehicles 
directly in front of 2638 The Address, with further action to be taken on the 
allegation at a commercial business is being operated from the property, on the 
basis that there is no sound evidence to support.  


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   
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7 Correspondence for Action (Agenda Item 7) CARRIED 


Proposed by:  PBC Chairperson   


 
RESOLVED That the PBC EC notes the Correspondence for Action September 
2022 as tabled and instructs the Secretary to: 
 
Item 1 – Tenant 2326 Meliah Close – Correspondence to be issued to the tenant 


to advise tents may be placed inside the lot boundary however the request for 


placement of same on the Secondary Thoroughfare, being the Meliah Close Park 


area has not been accepted. The PBC has a policy in place for the temporary use 


of common property areas throughout the Estate however this does not extend 


to regular use of same.   


 


Item 2 – Livingstonia RBC Aerial at 4959 St Andrews Terrace-  – Correspondence 


to be issued to the Livingstonia body corporate to advice that as the aerial is 


positioned on Livingstonia body corporate common property, this is a matter for 


the Livingstonia body corporate to enforce.   


 


Item 3 – Zieria RBC – Various Motions from Zieria RBC EGM – Correspondence to 


be issued to the Zieria body corporate in response to all motions listed within the 


correspondence and tabled under Correspondence for Information at the next 


PBC EC meeting.  


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   


 
 


8 Correspondence for Information (Agenda Item 8) CARRIED 


Proposed by:  PBC Chairperson   


 
RESOLVED That the PBC EC notes the Correspondence for Information 
September 2022 as tabled.    


Yes 7 


No 0 


Abstain 0 
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Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   


 


9  Date of PBC EGM / EC Meeting  CARRIED 


Proposed by:  PBC Chairperson   


 
RESOLVED that the date of the October PBC Extraordinary General Meeting will 
be Thursday 27th October 2022 at 11am.    
 
Further RESOLVED that the date of the October PBC Executive Committee 
Meeting will be Monday 24th October 2022 at 9:00am    
 


Yes 7 


No 0 


Abstain 0 
 


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke X   


John Taylor X   


Mathew Williams X   


Caroline Tolmie X   


Peter Cohen X   


 
 
GENERAL BUSINESS 
 
1. Motions for October 2022 
Nil motions to be tabled.  
 
 
2. Sewer Manholes across the Site 
DSG advised the committee of a recent situation which involved sewer back up with the Plumeria and 
Harpullia bodies corporates, in particular Plumeria and Harpullia. In some cases, the sewer manholes 
are located within the owners’ lot boundaries and have been concreted or turfed over. 
Correspondence is to be issued to affected lot owners, to note that the PBC has a right of entry to 
maintain its insured and owned infrastructure, and to request that any covered manhole be 
uncovered. This is for the health and benefit of all owners. A resort wide review is to be undertaken.  
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9:59am - Mathew Williams was requested to leave the meeting prior to Items 3 & 4 being discussed. 
Mr Shaun Clarke also left the meeting at this time due to a prior commitment.  
 
 
3. Legal Advice – PBC Motions 3 &4  of the PBC EGM September 2022 
 
Discussion held regarding the briefing given to the lawyers for this matter, with TE advising in his 
opinion there is a hole in the briefing, and if a different brief was given, this could have resulted in 
different advice. The briefing did not involve members of the PBC EC and was not bounced off the PBC 
Rezoning subcommittee. The briefing was incorrect as S77 of SCRA, being the duties of the PTBC, was 
not requested to be considered by the lawyer. TE at this time confirming the 2 x motions proposed by 
himself as the Washingtonia Members Nominee will not be withdrawn on Thursday with JT thereafter 
advising that based on the varied legal opinions received, the motions would be ruled Out of Order.  
 
Members thereafter discussing the initial legal advice requested by members of the PTBC in relation 
to the powers of the PBC and those of the PTBC. Members agreeing that it appears the PTBC is acting 
for certain members of the PTBC without formal instruction being issued by the PTBC to obtain legal 
advice. JT as the PBC representative on the PTBC is to raise this matter at Thursday’s PTBC meeting, 
particularly why he was not involved in the decision to obtain further legal advice. JT to also request 
that PBC members have access to the new PTBC extranet.  
 
4. Rezoning Subcommittee Discussion and Report 
Held in camera.  
 


10 Correspondence from the PBC to Minister Miles CARRIED 


Proposed by:  PBC Chairperson   


 
RESOLVED that the PBC EC agrees that correspondence is to be issued to Minister 
Miles requesting a meeting between himself and members of the PBC Rezoning 
Subcommittee and authorises Mr John Taylor to sign as the PBC Chairperson.  
 


Yes 5 


No 0 


Abstain 2 
 


Mr Mathew Williams and Mr Shaun Clarke were not present at the meeting at the time of the Motion 10 vote being taken.  


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke   X 


John Taylor X   


Mathew Williams   X 


Caroline Tolmie X   


Peter Cohen X   
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11 PTBC Submission to the Minister – Application for 
Rezoning - Correspondence 


CARRIED 


Proposed by:  PBC Chairperson   


 
RESOLVED that the PBC EC agrees that any correspondence issued to the PBC EC 
containing material related to the current PTBC Submission to the Minister – 
Application for Rezoning, be circulated to members of the PBC Rezoning 
subcommittee.   


Yes 5 


No 0 


Abstain 2 
 


Mr Mathew Williams and Mr Shaun Clarke were not present at the meeting at the time of the Motion 10 vote being taken.  


 


Members Name Yes No Abstain 


Tony Ellingford X   


Greg Herring X   


Shaun Clarke   X 


John Taylor X   


Mathew Williams   X 


Caroline Tolmie X   


Peter Cohen X   


 
 
 
Chairperson: ……………………… 







From: PBC <pbc@scove.com.au> 
Sent: Wednesday, 17 January 2024 12:48 PM
To: Stuart Shakespeare <s
Cc: Anthony Ellingford <a; Anthony Ellingford < Derek Glinka <; Paul Kernaghan petercohen3 <; Nick Eisenhut < Brian Earp <; Dale StGeorge <d>
Subject: FW: Legal Advice

Hi Stuart,

Please see below, information in blue which was requested.

I have also attached correspondence from Grace regarding Buttner & Leslie.

Kind Regards,
JODIE SYRETT
Manager Body Corporate

Direct      07 5500 3326 |jodie.syrett@scove.com.au
Main        07 5500 3333 | enquiries@scove.com.au   
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED
This email and any files transmitted with it are subject to copyright, confidential and intended solely for the use of the individual or entity to whom they are addressed. If you have received this email in error please notify us via telephone or email and delete this email and
any attachments from your computer.

From: Stuart <
Sent: Sunday, January 14, 2024 9:00 PM
To: PBC <pbc@scove.com.au>
Cc: Tamara Jones <>; Anthony Ellingford <>; Derek Glinka <>; Paul Kernaghan <; petercohen3 <; Nick Eisenhut < Brian Earp <
Subject: Re: Legal Advice

Hi Jodie

Happy new year!

Thanks for your email.

Please provide a current status report for each of the matters listed in a manner that is timely to the responses required by the PBC.

Regards
Stuart Shakespeare
PBC Chairperson

Sent from my iPhone

On 22 Dec 2023, at 2:31 pm, PBC <pbc@scove.com.au> wrote:


Dear Executive Committee

At the AGM, the PBC passed a motion imposing conditions on the commissioning of legal advice. 

There are currently five legal matters the PBC has on foot that are being handled by Grace Lawyers which include:

1. Leslie v Buttner: DCBL Compliance – 
There are a number of moving pieces to this one.

Grace Lawyers recently sent the attached email. It requires the PBC’s instructions as per paragraph 4 of that email.

Towards the end of last year, a without prejudice meeting was being arranged with Mr Leslie’s solicitors. However, the attendance of a CCTV contractor needs to be organised prior
to that meeting which is currently being organised.

Does the PBC want our office to continue to liaise with Grace Lawyers and revert when instructions are required?

2. PBC rezoning: Lots 52 & 54 –
Advice was issued to the PBC in the middle of last year.

Does the PBC require any further advice from Grace Lawyers?

3. Livingstonia Florida Rooms: DCBL Compliance –
Grace advised Gall Standfield & Smith Solicitors that PBC wasn’t at fault, no further communication since.

Does the PBC require any further advice from Grace Lawyers?

4. PBC v Lot 41 (2054) Schotia Island: RZABL Compliance –
With Grace Lawyers who are preparing an application for enforcement.
Does the PBC want our office to continue to liaise with Grace Lawyers and revert when instructions are required?

5. PBC v Lot 37 (2618) Adelia: RZABL Compliance –
With Grace Lawyers who are preparing an application for enforcement.

Does the PBC want our office to continue to liaise with Grace Lawyers and revert when instructions are required?

Please advise on whether the EC wants our office to instruct Grace Lawyers to place a hold on these matters so that the EC may provide comments in relation to any briefing or instructions.

Please consider this for discussion in the New Year.

Wishing you all a Merry Christmas and a Happy New Year.

Kind Regards,
JODIE SYRETT
Manager Body Corporate

Direct      07 5500 3326 |jodie.syrett@scove.com.au
Main        07 5500 3333 | enquiries@scove.com.au   
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login
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SANCTUARY COVE COMMUNITY SERVICES LIMITED  | ABN  30 119 669 322 | T  07 5500 3333  
PO Box 15 Sanctuary Cove QLD 4212 | Shop No. 1A, The Marine Village, Masthead Way, Sanctuary Cove QLD 4212 

17 January 2024 

Mr Stuart Shakespeare  

By email: stuart@shakespeares.info 

Cc: sjandos001@gmail.com 

Dear Mr Shakespeare 

I refer to your letter directed to Mr Dale St George on 11 January 2024. As you are aware, Mr 
St George is currently on annual leave and will be returning on 29 January 2024.  

In the meantime, I have consulted with various people within the Company to provide the 
following responses to each of the requests within your correspondence: 

 With respect to your paragraph 3, please see enclosed a copy of your application filed
with the Office of Fair Trading on 5 October 2023.

 With respect to your paragraph 6, please provide more clarity around the documents
you wish to inspect. For example, what specific financial, employment and role
statement records do you require (including any other identifiable information like
date ranges) and what do you mean by “miscellaneous and contemporaneous notes
relating to SCCSL for FY 2022 and 2023”?

 With respect to your paragraphs 7 and 8, your statements are noted.
 With respect to your paragraph 9, I confirm that Mrs Watling holds a current Practising

Certificate issued by the Queensland Law Society.
 With respect to your paragraph 10, a date for the Company’s Annual General Meeting

has not yet been set.

As I am sure you can appreciate, there are some matters you have raised within your 
correspondence which will need to be discussed directly with Mr St George upon his return 
as he has intimate knowledge of these as the Chief Executive Officer of the Company.   

I trust the above is of assistance. 

Kind regards, 

Mika Yanaka 
Finance Manager 

ITEM 21
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From: Anthony Ellingford
To: Jodie Syrett
Cc: Paul Kernaghan; Stuart Shakespeare
Subject: Fwd: PBC Treasurer_Request for information
Date: Thursday, 18 January 2024 11:52:14 AM
Attachments: image001.png

image002.png
image003.png

Ho Jodie
As you know Paul Kernaghan and I met with Mika Yanaka on the 11th January in relation to information
requested, we received some information but the Request for information in the below e mail from Stuart on
18 December was not provided and it appeared that Mika was not aware of this request.
Can you arrange for the request to be met
Thanks 
Tony Ellingford

Begin forwarded message:

From: Stuart Shakespeare <stushakespeare@gmail.com>
Subject: Re: PBC Treasurer_Request for information
Date: 18 December 2023 at 7:52:32 am AEST
To: PBC <pbc@scove.com.au>
Cc: Tony Ellingford , Cheryl Mcbride
, Paul Kernaghan
, Peter Cohen , Brian Earp 

Dear Jodie,

Thank you for your detailed response.

Please allow me to clarify some points and my understanding of the Administration and 
Management Agreement and relevant sections of SCRA that relate to this request. 

It is my understanding that the Treasurer may continue to exercise his powers despite the 
delegation via the Administration and Management Agreement to the Manager. 

I refer to SCRA S41 which confirms that the Treasurer of the PBC is the same role as Treasurer of 
the PBC EC.

SCRA S41
(1) After the first annual general meeting of the principal body corporate, there shall be an executive
committee consisting of a chairperson, secretary and treasurer and such other members as may be
elected or appointed pursuant to this section.
(2) The chairperson, secretary and treasurer of the principal body corporate shall be members of,
and be also respectively the chairperson, secretary and treasurer of, the executive committee.

SCRA S47AB (1) outlines the PBC’s power to delegate and at S47AB (5) confirms that despite any
delegation, the PBC may continue to exercise any of its powers.

SCRA S47AB 
(1) Subject to subsections (2), (8), (9) and (10), the principal body corporate may, in general meeting
and by instrument in writing, appoint upon such terms and conditions as the principal body
corporate determines a body corporate manager and may, in like manner, delegate to the body
corporate manager—

a) all of its powers, authorities, duties and functions; or
b) any 1 or more of its powers, authorities, duties and functions specified in the
instrument; or
c) all of its powers, authorities, duties and functions except those specified in the
instrument;

and may, in like manner, revoke wholly or in part the delegation.
(5) Notwithstanding any delegation made under subsection (1), the principal body corporate may
continue to exercise or perform all or any of the powers, authorities, duties or functions delegated by
it.

The PBC’s powers are also referred to in the Administration and Management Agreement at 3.3
and in Schedule 3.

ITEM 22
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AMA
3.3 For the avoidance of any doubt, the PBC and the PTBC may continue to exercise or perform all
or any of the powers, authorities, duties or functions delegated by it to the Manager
AMA Schedule 3
1. p) Respond to various financial information requests from Owners and Committee members.
3. c) To make available for inspection, the records for inspection.

Given the foregoing, it seems to me that the Treasurer’s request is entirely within his authority and
he is not required to pay for a records search.
If you believe I am still misunderstanding the legislation or the AMA, I would be most grateful if you
would make this clear for me, including references.

Request for Information
In the event that I am interpreting SCRA and the AMA correctly, I have had a further discussion with
the Treasurer and in addition to the original request we would like to also request the following:- 
1) Copies of all invoices for Management Fees for the FYE 31 Oct 2023.   Such invoices
would be those referred to in the AMA at 5.2(c).

AMA
5.2 (c) The Manager is obliged to provide the PBC or the PTBC, within 21 days prior to the amount
being payable, a valid tax invoice that is compliant with GST law for all amounts claimed by the
manager under this Agreement.

2) A statement, incurred in providing the Management Services for FY23 and charged  to the
PBC.
This statement is not the statement of the Resort’s costs, but rather a statement of the costs for the
Manager to perform the Management Services, as referred to in 5.3(d) of the Administration and
Management Agreement.
The statement should be provided itemised by cost centre.

AMA
5.3 (d) Within 60 days of the expiration of each Financial Year, the Manager shall provide an
audited statement of actual costs incurred for the Financial Year in providing the Management
Services.  (As defined in Schedule 3 of the Agreement).

3) Copies of all invoices paid for Legal and Consulting expenses for the FY2023.

4) Please provide an itemised schedule of all current charge amounts for additional services
and disbursements.

We would like to receive this information by COB Thursday 22 December 2023. 

If this is not possible, please advise why without delay.

Regards,
Stuart

On Fri, Dec 15, 2023 at 1:54 PM PBC <pbc@scove.com.au> wrote:

Hi Stuart

Thanks for your email.

No, it is not the position of SCCSL that the Treasurer and Secretary have “no rights
whatsoever”. They are voting members of the Executive Committee and have the right to
vote in that capacity.

It is also not our position that the Administration and Management Agreement overrides
SCRA. There is nothing in SCRA that says it is the Treasurer’s role or responsibility to obtain
copies of the documents you have requested or to perform any other specific function.
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Further, there is no provision in SCRA that entitles Committee members to access records
without paying a fee.

We are trying to be fair and operate within the confines of the legislation. However, the EC is
making requests that have never been asked of us before, so please understand that it may
take us time to consider and respond. 

If the EC considers there to be relevant provisions within SCRA that apply, please let our office
know.

Thank you.

Kind Regards,

JODIE SYRETT
Manager Body Corporate

Direct      07 5500 3326 |jodie.syrett@scove.com.au

Main        07 5500 3333 | enquiries@scove.com.au   
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED

This email and any files transmitted with it are subject to copyright, confidential and intended solely for the use of
the individual or entity to whom they are addressed. If you have received this email in error please notify us via
telephone or email and delete this email and any attachments from your computer.
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From: Stuart Shakespeare 
Sent: Friday, December 15, 2023 1:02 PM
To: PBC <pbc@scove.com.au>
Cc: Anthony Ellingford ; Derek Glinka
; Nick Eisenhut ; Paul Kernaghan  petercohen3 ; Jodie Syrett ; Brian Earp Subject: Re: PBC 
Treasurer_Request for information

Hi Jodie

Thanks for your email.

To make SCCSL's position clear, please confirm that the PBC appointed Treasurer currently has no 
rights whatsoever because the A&M agreement overrides the SCRA, and on this basis he has no 
right to request information pertinent to his appointed position.

His only right is that of a Proprietor to pay a fee for an inspection of the requested documents and a 
further fee for copies of the same.

This is an important matter, so can a priority please be put on a response?

Regards

Stuart Shakespeare

PBC Chairperson

On Fri, Dec 15, 2023 at 10:20 AM PBC <pbc@scove.com.au> wrote:

Hi Stuart,

SCCSL still retains the powers of Secretary and Treasurer in accordance with Schedule 3,
Item 1a) of the Administration and Management Agreement. This was set out in the AGM
agenda when it was issued.

Further, SCCSL is still required to discharge the duties set out in Schedule 3 of the
Administration and Management Agreement extending to financial matters.
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If the PBC no longer wants SCCSL to perform the powers and duties of the Secretary and/or
Treasurer or perform any of the required duties set out in Schedule 3, the PBC can resolve
to amend the Administration and Management Agreement to remove those duties
imposed on SCCSL.

It is common practice in the strata industry for body corporate managers to perform the
financial tasks of a body corporate because of their experience and the systems they have
in place to effectively and efficiently do this. Given the size of the PBC and the amount of
financial reporting, this would be an incredibly difficult task to be performed by one person.
Although Dale is the nominated person by SCCSL to perform these duties, he is also
supported by a finance team consisting of 4 people.

However, if the EC wishes for Tony Ellingford to solely have the powers and duties of
Treasurer as well as the financial duties set out in Schedule 3, the PBC can make that
change as outlined above. If that change was made, SCCSL would require the inclusion of a
clause to indemnify it against any claims brought by the PBC or PBC members with respect
to the preparation of any and all financial documents.

Accordingly, with respect to the record request, if the records are still required, please
provide the required payment of the search fee.

I trust the above assists.

Kind Regards,

JODIE SYRETT
Manager Body Corporate

Direct      07 5500 3326 |jodie.syrett@scove.com.au

Main        07 5500 3333 | enquiries@scove.com.au   
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login
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SANCTUARY COVE COMMUNITY SERVICES LIMTED

This email and any files transmitted with it are subject to copyright, confidential and intended solely for the use
of the individual or entity to whom they are addressed. If you have received this email in error please notify us
via telephone or email and delete this email and any attachments from your computer.

From: Stuart Shakespeare
Sent: Thursday, December 14, 2023 10:18 AM
To: PBC <pbc@scove.com.au>
Cc: Jodie Syrett ; Derek Glinka
 Anthony Ellingford ; Paul Kernaghan ; petercohen3 ; Nick Eisenhut 
Subject: Re: PBC Treasurer_Request for information

Good Morning Dale (or whoever has his delegated authority in his absence)

The request I made was on behalf of the PBC Treasurer to SCCSL (the body corporate manager), 
so accordingly the information requested should be provided as soon as possible and at no 
charge. Due to this request being a part of the PBC Treasurer's responsibilities, SCRA s36 should 
not apply.

Regards

Stuart Shakespeare

PBC Chairperson 

On Thu, Dec 14, 2023 at 9:25 AM Dale StGeorge 

Dear Stuart

Thanks for your email.

With respect to items 1 -3 in your below email, these are PBC records that can be
inspected in accordance with section 36 of the Sanctuary Cove Resort Act 1985 (Qld).
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Accordingly, the member requesting the records will need to pay the fee of $19.35 for 
the inspection.

Please advise if this if yourself or Tony. Once the fee is received, we will make the 
requested records available for inspection at our office at a time and date that is suitable. 
If photocopying of any records is required, a fee of $0.70 per page applies.

Please note our office will be closed from 4pm next Friday, 22 December 2023 so should 
you require the records prior to this date, we will need to receive the payment urgently 
to facilitate a time and date for the inspection prior to Friday.

The PBC has possession of the audited statement of the actual costs incurred for the 
previous financial year in providing the administration and management services.

Kind Regards,

DALE  ST GEORGE
Chief Executive Officer

Direct      07 5500 3321 | 

Main        07 5500 3333 | enquiries@scove.com.au    
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212 
Web        stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED | SANCTUARY COVE BODY CORPORATE PTY LTD

This email and any files transmitted with it are subject to copyright, confidential and intended solely for the
use of the individual or entity to whom they are addressed. If you have received this email in error please
notify us via telephone or email and delete this email and any attachments from your computer.
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From: Stuart Shakespeare <
Sent: Wednesday, December 13, 2023 6:43 PM
To: Dale StGeorge <
Subject: PBC Treasurer_Request for information

Hi Dale

On behalf of the Treasurer can the following please be supplied :

1. A list of all banks and financial institutions that have accounts holding PBC
funds.

2. The transaction statements from the above accounts for the current financial
year.

3. The authorisation signatories of these accounts.
4. In accordance with the Administration and Management Agreement section 5.3

(d), provide an audited statement of the actual costs incurred for the Financial
Year in providing the Management Services. This statement is due within 60
days of the end of the financial year, so by 31st December 2023.

Regards

Stuart Shakespeare

PBC Chairperson
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PRINCIPAL BODY CORPORATE 

Sanctuary Cove 

19 January 2024 

M/s Mika Yanaka 

Finance Manager 
Community Services Sanctuary Cove 

By email: Mika.Yanaka@scove.com.au 

Cc: dale.stgeorge@scove.com.au 

Dear M/s Yanaka 

I refer to your letter on 17 January 2024, a response to several requests I submitted on 11 January 
2024. 

The provision of the copied application filed with the Office of Fair Trading is appreciated. 

I understand and sympathise with the constraints of the CEO's absence. However, I am disappointed 
that you omitted providing some documents that were explicitly described and should be readily 
available to me as a Director of Sanctuary Cove Community Services Ltd (SCCSL). 

I repeat the several requests with specificity to the documents I wish to examine: 

• Financial management records - FY 2022 &2023 - balance sheets, Profit & Loss statements,
Income & Expenditure. Cashflow projection for 2024.

• Minutes from Directors & Shareholders Meetings - 2022 & 2023.
• Employment contracts - 2022 & 2023.
• A copy of M/s Brogan Watling's Practising Certificate.

I wish to remind you at s9.2 of the Shareholders Agreement, as the shareholders' nominee for the 
PBC, I am entitled to full access, during normal business hours, to inspect all the books, accounts, 
and records of the company. 

I am available at the following times in the week beginning 22 January 2024: 

Thursday 25 January- after 2pm 
or 
Friday 26 January - after 2pm 

Please inform me at your earliest convenience a time that is suitable for me to attend the SCBCS 
office. 

Y
��

ely 

Stuart Shakespeare 
PBC Chairperson 

Shop lA The Marine Village, Masthead Way, Sanctuary Cove, Qld 4212 Page 1 of 1 
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24 January 2024 

Mr Stuart Shakespeare  

By email: 

Dear Mr Shakespeare   

I refer to your letter of 23 January 2024. 

On 21 December 2023, the EC passed a resolution setting out the dates of the EGMs for 2024. 
That resolution included a meeting for each month of the year commencing in February.  

On 19 January 2024 – a month after the EC agreed to the EGM dates for 2024 – you requested 
that an additional EGM be convened for the month of February. The effect of this would mean 
that the PBC would be holding two EGMs in the month of February.  

The purpose of agreeing to EGM dates in advance is twofold – to provide adequate notice to 
Members’ Nominees so that they may set those dates aside to attend the meetings, and to 
ensure that our office has the time to make all necessary arrangements extending to the 
provision of a meeting room, the availability of staff to run the meeting and setting time aside 
in advance of the proposed meeting date to liaise with the EC and set the proposed agendas. 

Without notice to us, and by email on Friday, 19 January 2024, you requested an additional 
EGM. To be clear, an EGM is convened by the EC, not by a single EC member. This is set out 
in Schedule 2, Part 2 of the Building Units and Group Titles Act 1980 (Qld), not section 29A of 
the BUGTA which has no application to the PBC. The convening of an EGM necessitates the 
passing of a resolution of the EC confirming the date and time of the meeting to be convened. 
The EC has not passed such a resolution.  

Two business days after requesting an EGM (without an EC resolution), you sent a letter 
demanding a response from our office in 24 hours that it would issue the EGM agenda, 
asserting that a failure by SCCSL to “implement instructions in a timely manner, is a potential 
breach of the BUGTA and the AMA”.   

On Monday, 22 January 2024, you issued a final version of the Vote Outside Committee 
Meeting (VOC) that you required to be distributed. You have also demanded a response from 
our office by 12pm today confirming that it will issue the VOC, asserting that a failure by SCCSL 
to “implement instructions in a timely manner, is a potential breach of the BUGTA and the 
AMA”.   

With respect, I cannot see how the actions of SCCSL could be characterised as not acting in a 
timely manner.  
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In any event, we wish to confirm that: 

• We will be distributing the VOC today.

• We will not be in a position to issue the EGM agenda until a majority of EC members
vote in favour of convening an EGM. Once that occurs, we will require around 24 hours
to issue the EGM agenda with the five motions as submitted by the EC (subject to no
further changes being made to the proposed agenda). We will inform you once we
have received a majority of votes.

Although we have not had the time to closely review the proposed motions to be voted on at 
the EC meeting and the proposed EGM, the EC may wish to seek independent legal advice on 
the motions that attempt to amend the Administration and Management Agreement (the 
Agreement) and place additional reporting requirements on SCCSL. SCCSL has not agreed to 
any amendment, and as a party to the Agreement, it is our position that changes cannot be 
made without the consent of all contracting parties. If the EC would like to sit down with 
SCCSL to discuss potential amendments to the Agreement that it would like made, I would be 
happy to facilitate that meeting.  

Accordingly, whilst SCCSL will distribute the VOC and EGM agenda (if approved) in its capacity 
as the body corporate manager, SCCSL is not providing any commitment as to the validity and 
enforceability of the motions being proposed. Further, it reserves its right to obtain legal 
advice on these proposed motions and the effect that such motions will have on the 
Shareholders Agreement.  

Moving forward, whilst the EC is at liberty to select a date for an EGM, if the Committee would 
like the meeting to be co-ordinated by our office it has to be mindful that: 

1. staff members may have other work commitments that will not permit them to
immediately action a request, and the timeframes imposed on our office should be
reasonable;

2. when meetings are requested with limited notice and with no consultation with our
office, staff members may not be able to attend the proposed meeting date and
meeting rooms may not be available for use – this is particularly so in circumstances
where the EC is requesting additional meetings outside of the EGMs and EC meetings
that have already been voted on, scheduled for the year and booked in staff calendars;

3. the EC has passed a resolution requiring agendas to be issued at least 14 days prior to
a proposed EGM.

There are ways to improve the current working relationship between our office and the EC 
and I would suggest an informal meeting to discuss this in detail. Please advise on the EC’s 
willingness to attend such a meeting.  

Kind regards, 

Brogan Watling  

In-House Counsel 
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From: Sonya Lowrie
To: PBC
Cc: RBC – Darwinia; G and J Burke; Julie Meechan; Shanyn Fox
Subject: Darwinia GTP 107488 - Darwinia Park
Date: Tuesday, 21 November 2023 12:09:25 PM
Attachments: image001.png

image002.png

Dear PBC Secretary,

Could you please include the correspondence in this email in the January PBC EGM as
correspondence for action.

The Committee would like all trees bordering Darwinia Park to be moved.

Thank you in advance for your consideration with regards to this matter.

Good Morning Ladies

As per my meeting with Shanyn on Friday last, I am writing on behalf of the Darwinia Body Corporate
Residents regarding the trees that have been planted along the fence line of most properties in
Darwinia Park.

Could you please forward this email to the PBC or whomever for consideration and action.

They are too close to the fence and in some cases leaning on the fence.
They are so close that every property is suffering from leaves in Pools and in back garden areas from
this deciduous trees.
They were planted by the developer prior to land sales.

These trees need to be moved at least a meter from our property fences or removed to another
area….some could be used in the centre of the lawns in the park and some maybe could be used in
Pinehurst Drive along the front of the houses on the golf course as many have removed trees during
their build and not replaced them.

If we could have this matter attended to asap that would be great as POOL season is upon us.

Many thanks

Jane Burke
Darwinia
Chairperson

Lot 21/1931 Pinehurst Drive

For and on behalf of the Darwinia Body Corporate Committee

Warm regards,

Sonya Lowrie
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15th December 2023 

Mr Graeme & Mrs Annette Jones 
4728 The Parkway 
SANCTUARY COVE QLD 4212 

Transmission via email: 

Dear Graeme and Annette, 

RE: CLAIM AGAINST PBC – APPROVED VERGOLA 

We refer to your without prejudice correspondence of 8 November 2023 addressed to the PBC. 

Our office has been collating material relevant to your claim and will arrange a date in the New 
Year to discuss your correspondence and the relevant material with the ARC and PBC. Following 
that meeting, we will be in further contact regarding your request to meet in person to discuss the 
matter.  

Thank you for your patience.  

Wishing you both a very Merry Christmas. 

For and on behalf of 
Sanctuary Cove Principal Body Corporate GTP 202 

Jodie Syrett 
Manager of Body Corporate 
Sanctuary Cove Body Corporate Services Pty Ltd 
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Referee’s Order  
Application No: 0153-2022 
Decision Date: 2 June 2022 

This application, in part, sought orders requiring compliance with Residential Zone Activity By-Law 
4.4.2:   

“A recreational vehicle (which includes but is not limited to a camper unit, house car, 
motorhome, boat or boat trailer) may be stored or kept elsewhere on a Lot (other than on the 
Lot’s designated parking area) if the recreational vehicle is screened so it is not visible from 
any other Lot”. 

The applicant (PBC) says non-compliance arises because the boat and its trailer are parked on the 
driveway in view of the Secondary Thoroughfare. It additionally says that 4.4.2 specifically refers to 
recreational vehicles and requires them to be kept elsewhere on a lot and screened from view. 

The respondent says that 4.4.2 operates to provide an alternative or additional parking area for 
recreational vehicles, i.e., other than the driveway, but it does not forbid parking those vehicles on the 
driveway. 

Referee Sutherland dismissed the application concluding: 
“In light of the above, I am not satisfied that the respondents have contravened the by-laws. Further, 
I do not agree that the by-laws require the respondents to keep their boat and trailer somewhere other 
than in their designated parking area and out of sight of the Secondary Thoroughfare. Rather, the 
respondents may choose to keep those vehicles on their lot’s driveway, in their designated parking 
area”.  

It is Plumeria’s view, the Sanctuary Cove community generally believes the intention of RZABL 4.4.2 is 
to prevent recreational vehicles being parked in parking spaces visible from the Secondary 
Thoroughfare. It is also Plumeria’s view, the community believes and expects this by-law should be, 
and is being, enforced. Notwithstanding, it is evident the community’s general amenity objectives, in 
respect to recreational vehicles, are reliant wholly and only on the willingness of those presently and 
voluntarily arranging offsite parking and storage to comply with the understood intent. 

To maintain amenity standards and to enforce fair, impartial treatment across the site, Plumeria 
request the PBC restore the intended purpose of by-law 4.4.2 by a minor wording correction. Suitable 
wording is identified in Referee Sutherland’s Order. 

John Reid 
Chairperson Plumeria 
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From: John Reid
To: Jodie Syrett
Cc: PBC; RBC - Plumeria; Nick Eisenhut; Neil Taylor
Subject: Re: Plumeria by-law amendment
Date: Tuesday, 19 December 2023 3:04:04 PM
Attachments: image001.png

Residential Zone Activity By-Law 4.4.2.pdf

Hi Jodie,

Further to correspondence below, I notice that Item 6, Correspondence for
Information/Action, contained in the PBC EGM 30 November 2023 minutes, reaffirms
PBC intention to make correcting amendments to RZABL 4.4.2.

Please confirm that the PBC advice to Plumeria, dated 12 Oct 2023, is withdrawn. If you
are able, please also advise when the task of redrafting RZABL 4.4.2 will commence and
whether the assistance of Plumeria is required.

Regards,
John Reid
For Plumeria

On 25 Oct 2023, at 3:26 pm, John Reid <jfreid@bigpond.net.au> wrote:

I refer to the correspondence below.

This advice was unexpected as it contradicts understanding of PBC intentions recorded at
its August 2023 meeting. An opportunity to clarify apparent conflicts arose at a Plumeria
'Meet & Greet' meeting on 17 October. At this meeting Mr St George confirmed that the
PBC continues to take all necessary steps to achieve recommended changes to RZABL
4.4.2. This assurance leaves outstanding only a point for clarification together with
Plumeria's informal observation on the thrust of the PBC advice being offered.

Distinction Between Plumeria and PBC Relevant By-Laws
Please clarify whether Referee Application No.0153-2022 was lodged by the PBC in
respect to compliance with PBC, RZABL 4.4.2, or was lodged on behalf of Plumeria
in respect to Plumeria by-laws. This point arises from advice, contained in your
correspondence, creating uncertainty about which body corporate has the obligation
to address the consequences of the application.

Observations
Irrespective of the uncertainties contained in the correspondence, the informal view
of Plumeria residents canvassed on the topic is strongly against creating a situation
where attitudes to activity by-laws are interpreted, or enforced, differently across the
site by each RBC or by the PBC. Bringing the failure of application No.0153-2022
to the PBC's attention was prompted by a need for the matter to be addressed site
wide, not because of a belief that Plumeria subscribes to a concern not shared by the
majority within the residential zones. If there is a tactical advantage to the whole
community in Plumeria driving the desired amendments I am sure Plumeria will
consider what contribution it can make, but the objective is to correct by-law 4.4.2
site wide.

Please express to Greg Herring, Plumeria's appreciation for his research into this matter.

Regards,
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Referee’s Order  
Application No: 0153-2022 
Decision Date: 2 June 2022 
 
This application, in part, sought orders requiring compliance with Residential Zone Activity By-Law 
4.4.2:   


“A recreational vehicle (which includes but is not limited to a camper unit, house car, 
motorhome, boat or boat trailer) may be stored or kept elsewhere on a Lot (other than on the 
Lot’s designated parking area) if the recreational vehicle is screened so it is not visible from 
any other Lot”. 


 
The applicant (PBC) says non-compliance arises because the boat and its trailer are parked on the 
driveway in view of the Secondary Thoroughfare. It additionally says that 4.4.2 specifically refers to 
recreational vehicles and requires them to be kept elsewhere on a lot and screened from view. 
 
The respondent says that 4.4.2 operates to provide an alternative or additional parking area for 
recreational vehicles, i.e., other than the driveway, but it does not forbid parking those vehicles on the 
driveway. 
 
Referee Sutherland dismissed the application concluding: 
“In light of the above, I am not satisfied that the respondents have contravened the by-laws. Further, 
I do not agree that the by-laws require the respondents to keep their boat and trailer somewhere other 
than in their designated parking area and out of sight of the Secondary Thoroughfare. Rather, the 
respondents may choose to keep those vehicles on their lot’s driveway, in their designated parking 
area”.  
 
It is Plumeria’s view, the Sanctuary Cove community generally believes the intention of RZABL 4.4.2 is 
to prevent recreational vehicles being parked in parking spaces visible from the Secondary 
Thoroughfare. It is also Plumeria’s view, the community believes and expects this by-law should be, 
and is being, enforced. Notwithstanding, it is evident the community’s general amenity objectives, in 
respect to recreational vehicles, are reliant wholly and only on the willingness of those presently and 
voluntarily arranging offsite parking and storage to comply with the understood intent. 
 
To maintain amenity standards and to enforce fair, impartial treatment across the site, Plumeria 
request the PBC restore the intended purpose of by-law 4.4.2 by a minor wording correction. Suitable 
wording is identified in Referee Sutherland’s Order. 
 
John Reid 
Chairperson Plumeria   


 







John Reid
Plumeria Chairperson 

On 12 Oct 2023, at 7:47 am, PBC <pbc@scove.com.au> wrote:

Good Morning John,

The PBC considered your correspondence attached and have provided the below
response.

As part of the 2019 attempted rewrite of the RZABLs there were substantial changes proposed for
the Clause. No changes have ever been made or gazetted.

The Plumeria RBC Bylaws relating to this topic have been taken from the PBC RZABLs but there
are substantial differences. For example, the PBC RZABL 4.4 includes eight (8) subclauses whereas
the Plumeria Bylaws include only six (6). Even the six are not mirrors of the PBC equivalents.

Therefore, to incorporate the recommendations from the Referee’s Order into the PBC RZABLs
would require substantial change – possibly including some of the 2019 suggested changes. To
have this passed by the PBC might be much more difficult and time consuming.

If Plumeria wishes to have in place changes which would incorporate the Referee’s suggestions, in
a reasonable time frame, I suggest that it simply passes a new Bylaw. 

Main        07 5500 3333 | enquiries@scove.com.au  
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q 4212
Web        stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED | SANCTUARY COVE BODY CORPORATE PTY LTD
This email and any files transmitted with it are subject to copyright, confidential and intended solely for the use
of the individual or entity to whom they are addressed. If you have received this email in error please notify us
via telephone or email and delete this email and any attachments from your computer.
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From: Building Approvals
To: erskine@qldbar.asn.au
Cc: "Linda Toussaint"; rbamford@superiorjetties.com; gillian.erskine@gmail.com; PBC
Subject: FW: 7020/7022 Riverview Pontoon Maintenance
Date: Wednesday, 17 January 2024 7:56:01 AM
Attachments: image001.png

StatDec.pdf
Harbour Three - Harpullia, Plumeria and Acacia Quay Line Plan.pdf
image001.png

Good Morning Ian,

Thank you for your email, confirming receipt.

Please be advised that I have passed this matter along to the Principal Body Corporate
(PBC) for their consideration at their next meeting.

Should you have any further queries, please feel free to contact our office.

Kind Regards,
CAITLIN COOMBRIDGE
Building Approvals Manager

Direct                07 5500 3316 | caitlin.coombridge@scove.com.au
Main  07 5500 3333 | enquiries@scove.com.au   
Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q
4212
Web     stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED
This email and any files transmitted with it are subject to copyright, confidential and intended solely
for the use of the individual or entity to whom they are addressed. If you have received this email in
error please notify us via telephone or email and delete this email and any attachments from your
computer.

From: Ian Erskine <
Sent: Tuesday, January 16, 2024 3:11 PM
To: Building Approvals <buildingapprovals@scove.com.au>
Cc: Linda Toussaint ; r; Erskine Gillian <
Subject: Re: 7020/7022 Riverview Pontoon Maintenance
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Dear Caitlin

Thank you for your correspondence. 

As previously advised, we have engaged Mr Rob Bamford of Superior Jetties to advise of
options to repair and maintain the jetty and we are waiting upon his advices.

No proposals or plans have been finalised and the only works carried out to date were the
re-float and removal of the sunken part of the pontoon for its repair.

Thank you for the correspondence that you provided to us from 2002 when approvals for a
new quay-line were being obtained.

We note your comment with respect to the quay-line plan (dated 28.06.02) stating that
structures are not permitted.  However, other later correspondence you have kindly
provided us is not consistent with the statement on the plan and it appears most likely that
the plan provided has been superseded by a later plan. 

In particular, we point out that the letter from the EPA to Burchill Partners dated 3 October
2002 states (at paragraph 1) that “...this Agency records that the necessary sanction has
been obtained for the construction of a pontoon at lot 28. This matter will require
clarification.” This statement indicates the plan was superseded by later applications as
under the original plan lot 28 was designated as not permitted.  The correspondence
further indicates that a similar sanction had been applied for with respect to lots 26 and 27
as well.  

We also refer to the Birchell Partners letter of 18 Nov 2002 which requests the BC Mulpha
Sanctuary Cove to “provide letters supporting the proposed quayline from the registered
proprietors of lots (i) 26, 27 and 28.”  The letter refers to amendments to the original plan
which were ‘included in an enclosed drawing’ which unfortunately we have not been
supplied with. 

At the very least it is clear that Lot 28 has been permitted a quayline and an application
was processed for Lots 26 and 27. Given that Lot 28 had been approved it is implausible
that Lots 26 and 27 were not similarly sanctioned at about that time. 

The existing pontoon is very old and was probably constructed not long after the quayline
was approved in 2002.  Initial advice from Superior Jetties is that it is some 20 to 25 years
old. 

The pontoon was in existence when Linda purchased 7020.  Linda also arranged a statutory
declaration to be obtained from the previous owner of 7020, Brent Dallow (see attached). 

That statutory declaration states that the pontoon was there when he purchased 7020
from Charles and Ann O’Brien on 6 October 2003. 
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In view of the above we look forward to the body corporate’s confirmation that we are able
to proceed as so advised by Mr Bamford. 

Should you require any further information please revert.

Thanks for your assistance.

---
Kind Regards
---
Ian A. Erskine

On 9 Jan 2024, at 3:58 pm, Building Approvals
<buildingapprovals@scove.com.au> wrote:

Good Afternoon Linda, Ian and Gillian, 

Thank you for the below, confirming receipt.

We note that a response has been requested by Monday, 15 January 2024. 
Please be advised that as the Principal Body Corporate (PBC) will assess 
and make a decision on the below request, it is unfortunately not possible to 
have a response by this date as the PBC are not scheduled to meet for a few 
weeks.

As the pontoon structure is located in an area in which a structure is not 
permitted (per the attached Quay Line Plan), the PBC Committee will need to 
discuss the history of the matter.

Should you have any further queries, please feel free to contact our office.

Kind Regards,
CAITLIN COOMBRIDGE
Building Approvals Manager

Direct      07 5500 3316 | 
Main        07 5500 3333 | enquiries@scove.com.au 
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Address  PO Box 15  | Shop 1A, Building 1, Masthead Way Sanctuary Cove Q
4212
Web        stratamax.com.au/Portal/login

SANCTUARY COVE COMMUNITY SERVICES LIMTED
This email and any files transmitted with it are subject to copyright, confidential and intended
solely for the use of the individual or entity to whom they are addressed. If you have received
this email in error please notify us via telephone or email and delete this email and
any attachments from your computer.

From: Linda Toussaint <
Sent: Thursday, December 21, 2023 3:44 PM
To: Building Approvals <buildingapprovals@scove.com.au>
Cc: ; 
Subject: Re: 7020/7022 Riverview Pontoon Maintenance

Dear Building Approvals

Pontoon at 7020/7022 Riverview Crescent - Maintenance and Repair to 
Existing Pontoon

Linda Toussaint, owner of 7020 Riverview Crescent, Sanctuary Cove purchased in 
September 2009 confirm that I agree with the contents of the letter written by Ian 
and Gillian Erskine, owners of 7022 Riverview Crescent. 

I am keen to work together with Gillian and Ian to resolve the issue with our 
pontoon. 

Best regards,
Linda Toussaint



On 21 Dec 2023, at 2:47 pm, Ian Erskine < wrote:

Dear Building Approvals

Pontoon at 7022 Riverview Crescent - Maintenance and Repair to 
Existing Pontoon
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Ian Erskine and Gillian Erskine are the proprietors of 7022 Riverview
Crescent, Sanctuary Cove having purchased the property on 26 August
2022.

We were recently contacted by security to notify us that part of the
pontoon had sunk.

We (together with Linda Toussaint of 7020) engaged Superior Jetties
to undertake repairs and attend to any other issues.

This morning Gold Coast barges have floated the sunken section and
towed it away to undergo repairs. 

The existing pontoon is very old - estimates of 25 to 30 years we are
told -  and requires maintainance and repair, 

We are closely co-ordinating with Superior Jetties to resolve all issues. 

Please advise of any issues undertaking this work. 

If we do not hear from you by 15 January 2024, we will continue with
the maintenance works.

—
Kind Regards, Ian and Gillian Erskine.
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29 November 2002 

The Chainnan 
Sanctuary Cove Principal Body Corporate 
Clo Body Corporate Services 
PO Box 15 
Sanctuary Cove, Qld 4212 

Attn. Mark Muir 

F3Y: 

RE: HARPULLIA (HARBOUR THREE) QUAYLINE PLAN 

Mark, 

It appears that we almost have a final Quay line plan for harbour three with just a 
few minor details to sort out. 

I have attached correspondence from Burchill Partners and EPA with some 
queries. 

I do not think it is appropriate for me to be contacting residents for this type of 
request and I also believe you have the details of previously approved jetties. 

In view of the above, could you please attend to the request by EPA and forward 
back to me when complete. 

Thank you for your assistance in this matter and please feel free to can me should 
you wish any further information. 

Yours sincerely 

·/17�
'--/

.,,.,. 

Eduard J. Van Der Waal 
Property Division Manager 

Cc Geoff Grady- CEO Mulpha Sanctuary Cove (Developments) P/L 

MULPHA SAIICTUARY COVE 
(DEVELOPMEIITSI PTY LIMITED 
A.B.11. 20 09B 660 318 
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